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Dat e of decision: 29/11/2003

ORAL JUDGEMENT
(Per :  HON BLE MR JUSTICE KSHI TIJ R VYAS)

Admt. M.I.MPandya, |earned APP wai ves service of
noti ce on behal f of respondent.

Chandraman Ranmbhuvan Tiwari - appellant original
conpl ainant of I.CR No. 76 of 1996 of Navrangpura Police
Station, has filed this appeal, for a limted purpose of

chal | engi ng the judgnent and order dated 25th COctober 2001
passed by the |earned Addl.City Sessions Judge, in Sessions



Cases Nos. 62 and 63 of 1999 qua the order regarding the
nmuddanmal , i.e. Rifle. The | earned Judge while convicting
the original accused under Section 304-A of |IPC also ordered
t he nmuddanmal to be appropriately disposed of after the expiry
of the appeal period.

According to the appellant, he is providing security
services in the nane and style of "lIndian Security & Private
Investigation". The office of the appellant is at Fairdea
House, Opp. St. Xavier Ladies Hostel, Navrangpura, Ahmedabad.
The appellant is having a licence for N.P.315 Bore Rifle
No. AB 933782 1. O F. issued as per the provisions of the Arms
Act, by the Comm ssioner of Police, Ahnedabad City.

The appellant is the owner of one Jeep Car and the

nane of his driver is Ganpatbhai Ml ubhai Bharwad. For the
busi ness purpose, the appellant is having the said Jeep Car
and sai d Ganpat bhai Mal ubhai Bharwad is the driver since |ast
several years.

On 2nd February 1996, the appellant was in his office

at about 12 noon at Fairdeal House. The driver of the
appel lant, nanely, Ganpatbhai was sitting in the office of
Maha Chem cals which is also in the Fairdeal House. Si nce

the appellant had to go in the round, he was having his above
nmentioned weapon with himand his driver Ganpatbhai was al so
with him As the appellant had to go to answer the «call of
nature, above nmentioned rifle was given to his driver
Ganpatbhai for a while. At that time, one person nanely,
Subhanshu was also sitting wth Ganpatbhai, driver of the
appel lant. Said Subhanshu was serving as an Accountant in
the office of WMha Chenicals in Fairdeal House. Wen the
appel l ant was coming out fromthe toilet, he heard a sound of
fire fromrifle and i mediately he rushed to the office of
Maha Chemicals where he saw said Subhanshu lying there. He
had received injuries on his neck portion. | mredi atel y,
thereafter, the injured was renpved to V.S. Hospital by the
driver of the appellant, nanmely, Ganpatbhai. The appel | ant
had also gone to V.S. Hospital where the injured was decl ared
dead. The appellant, thereafter i medi ately went to
Navrangpura Police Station and | odged the aforesaid FIR

After conpletion of the investigation, a charge-sheet

was submitted against the driver of the appellant for the
of fences punishable under Sections 304-A and 302 of |PC
Ganpat bhai Bharwad, driver of the appellant was tried in
Sessions Cases Nos. 62 and 63 of 1999 by the |earned Addl.City
Sessions Judge, Ahnedabad for the offence puni shabl e under
Section 302 of |PC

After recording the evidence and on concl usion of the

trial, the learned Addl.City Sessions Judge, Ahnedabad, by



j udgrment and order dated 25.10.2001, convicted the driver of
the appellant for the of fence puni shabl e under Section 304-A
of IPC and sentenced him to suffer R for two years.
However, the |learned Judge has ordered to appropriately
di spose of the nuddanal article after the expiry of appea

peri od. The licenced rifle of the appellant is also a
nmuddamal in the above said Sessions Cases and the sane is
al so ordered to be disposed of by the |earned Judge. The
appel l ant has, therefore, filed this appeal against the said
order of disposal of the nuddamal licenced rifle of the
appel | ant .

Learned Counsel M.Amin for the appellant subnmits

that the judgment and order for disposal of the nuddana
rifle passed by the trial Court is illegal, wunjust and
i mproper, inasnmuch as, no cogent and convincing reasons for
di sposal of the nuddanal are given. He further submits that
the rifle belongs to the appellant and he is having the valid
licence for the sane issued and renewed fromtine to tinme by
t he concerned authority and that the nuddamal rifle was never
used by the appellant. |In his subm ssion, even as per the
prosecution case, the incident was purely an accident and it
occurred only when the appellant had gone to answer the cal
of nature.

Havi ng considered the prosecution case, it is clear

that the appellant is the owner of the rifle in question and
is having a valid licence of the same. The conpl ai nant had
handed over the rifle to the accused who is admittedly the
driver of the conplainant, as the conplainant had gone to
answer the call of nature. The incident had taken place in
absence of the conmplainant and it is the conpl ai nant who had
gone to the V.S. Hospital and the conplainant had inmediately
inforned the police by filing the conplainant. Normally, for
di sposal of the nuddanal, an enquiry under Section 456 of the
Crimnal Procedure Code is necessary. The learned trial
Judge instead of holding such inquiry for the disposal of
muddanal article, straightway passed orders and that too,
wi t hout hearing the conplainant. Since the conplainant is
admttedly the owner of the nuddamal rifle and is holding the
valid licence for the sanme, we see no difficulty in ordering
that the nuddanal rifle to be handed over to the appellant -
original conplainant on certain conditions.

In the result, this appeal is allowed. The judgnent

and order dated 25th Cctober 2001, passed by the |[earned
Addl . City Sessions Judge, Ahnedabad, qua the disposal of the
muddanal rifle is set aside. It is directed that the
appel l ant be handed over the nuddanal rifle bearing No. AB
933782 1.0 F. on the follow ng conditions:



The appel |l ant shall not di spose of the above nuddanal

rifle and shall produce the same before the Court and/or the
concerned authority as and when required till the final
di sposal of Crimnal Appeals Nos. 913 of 2001 and 70 of
2002. If the period of Iicence has expired, the appellant
shal |l imrediately apply for the renewal of the Ilicence.
Needless to say that the licencing authority wll pass
appropriate order in accordance with law in that behal f.

The appeal is allowed to the aforesaid extent only.
(Kshitij R Was, J.)

(KM Mehta, J.)
Sr eer am



