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COVMMON ORAL  JUDGEMENT

Rule. M PK Jani, |earned counsel waives service

of Rule for respondent No.1. M Nandini Joshi, |earned
AGP is directed to waive service of Rule for respondent
Nos. 2 and 3. Accordingly, service of Rule is waived on
behal f of all the respondents.



In the facts and circunstances of the case, the
petitions have been taken up for final disposal and the
argunents have been heard on three dates.

2. These three petitions are filed by three separate

educat i onal institutions which had applied to the
Nati onal Council for Teacher Education ("the NCTE' for
short) for recognition of PTC courses (for inparting
instructions in Primary Teacher Certificate Courses) in
December 2002. Al of them have been granted recognition
by the Regional Director, Wstern Regional Conmittee
("WRC" for short) of the NCTE by order dated Novenber
5/7, 2003 for the PTC courses for the acadeni c session
2004-05 subject to the condition that the college wll
submt the list of staff/faculty duly approved by the
Director of Primary Education before the commencenent of
the acadenic session. It is further stated therein that
the formal order of recognition will be issued after the
receipt of the list by the WRC, NCTE, Bhopal. The
petitions are filed with prayers for appropriate wit,
order or direction to direct respondent No.1-NCTE to
recogni ze the petitioner-institutions for the PTC courses
for the current academ c session i.e. 2003-04 also.

Ordinarily, a petition with such a prayer woul d
not have been entertained and that too in the nonth of
December, but the petitioners have pointed out that -

(i) on account of litigations before this Court,
adm ssions to the PTC colleges all over the State
of CGujarat did not conmence before Novenber,
2003, applications were invited in Novenber 2003,
and the last round of admissions was going on
even in the | ast week of Decenber, 2003

(ia) Non-recognition of the petitioner-institutions
for the vyear 2003-04 is not on account of any
i nadequacies either in infrastructure, facilities
or teachi ng/ non-teaching staff, but only because
of comuni cation gap between the two respondent
authorities and for certain alleged procedura
delays for which the petitioner-institutions are
not at fault. The cases of the petitioners in
Special Cvil Application Nos. 17382 and 17383
of 2003 were not considered for the year 2003-04
only on the ground that the docunents were not
submtted by them wthin the stipulated tine
limt of 15.3.2003. The petitioners have pointed
out that when they reached Bhopal on 14. 3. 2004,
they found that the office of the NCTE was cl osed



on account of public holidays on 14th, 15th and
16th March, 2003 and, therefore, the docunents
were submitted on 17.3.2003, but subsequently in
May/ June 2003 the NCTE asked for original
docunents of which attested true copies were
given on 17.3.2003. 1In none of these three cases
the NCTE has poi nted out any inadequaci es on the
ground that the petitioner-institutions do not
neet with the standards | aid down by the NCTE

(ii) The Director of Primary Education had granted the

certificate approving the teaching staff of the
t hree petitioner-institutions on 19. 5. 2003,
1.8.2003 and 11.8.2003 respectively.

(iii) Another simlarly situate institution called

In the

"Samast Patidar Education Trust, Karanmsad" in
Anand District had also applied alongwith the
petitioners in Decenber, 2002, but by the letter
i ssued just two days earlier i.e. on Novenber 3,
2003, the said institution has been granted
recogni tion by NCTE (respondent No.1) for the PTC
course for the acadenic session 2003-04 subject
to the condition that the college will produce
the list of staff/faculty duly approved by the
Director of Primary Education before conmencenent
of the acadenic session and that the formal order
of recognition will be issued only after receipt
of the list by NCTE

said institution no students were enrolled

till Novenber, 2003 and it is only in Decenber,
2003 that the said college has admtted students
and teaching has comenced in the said college
only around 15th Decenber, 2003.

(iv) About Rs.70 to 80 | akhs have been invested by the

petitioner-trusts in order to see that the PTC
courses can be run fromthe year 2003-04. The
arrangenents for building, nachinery, conputers

etc. are not only ready since long, but they
have been specifically verified by the inspection
teamof the NCTE in Septenmber, 2003. The

i nspection team of the NCTE was satisfied that
all the requisite arrangenents were nmade for
conmmencing PTC course from 2003-04 including
appoi nt nent of teaching staff.

(v) Al'though the entire infrastructure is ready in

all the three petitioner-institutions, staff and



teaching as well as non-teaching staff are
appointed and the institutions have incurred
capital expenditure to the tune of about Rs.70 to
80 |l akhs and nmonthly salaries are being paid by
each of the petitioner-institutions.

(vi) Apart fromthe i npugned decision requiring the
petitioners to keep such huge investnents idle
for one academic year, there is derth of PTC
colleges in the State and thousands of applicants
are still waiting for adnissions to the PTC
course, out of whom atl east 150 students can be
granted admi ssions to the PTC colleges to be run
by the three petitioner-institutions, that is, 50
in each college as per the intake sancti oned.

(vii) Primary schools in rural areas w thout teachers
will be able to get 150 nore qualified teachers
upon conpl etion of t he course, i f t he
petitioner-institutions are pernitted to comence
t he acadeni c sessions from 2003- 04.

3. The facts leading to filing of Special Givi
Application No. 17078 of 2003, which are illustrative of
these three petitions, are as under (particulars of the
other two petitions are also given where simlar) :-

3.11n Decenber, 2002, the State Government issued No

oj ection Certificates to the petitioner-institutions for
obt ai ni ng recognition fromthe NCTE. By the end of
December, 2002, al | t he petitioners subm tted
applications to the NCTE for recognition of their PTC
cour ses for the academc sessions 2003-04 onwards.
Admittedly, the Regional Director, WRC, NCTE received the
applications from the petitioners by 31.12.2003 and
acknow edged receipt of the applications and granted them
Code Nos. bei ng APWO0031/ 322081/ 3405, APWO0217/322099/
09598 and APWO0224/ 322099/ 09598.

3.2By letter dated 27.1.2003, the NCTE called upon
t he petitioners (SCA 17078/03) to furnish certain
particul ars which were as under :-

1. No Objection certificate issued by the
State Govt ./ UT Admi ni stration in
ori gi nal

2. Legally valid Land Docunents and evi dence
pertai ni ng to ownership of Iland or
bui | di ng.



3. Copy of the approved building plan.

On 5.3.2003, the petitioner-institution supplied

all the particulars to the Ofice of the Regiona
Director, WRC, NCTE personally through the representative
of the petitioner-institution. On  10.3.2003, the

petitioner-institution also sent sworn affidavit as per
t he requirenent.

3.3The Regional Director, WRC, NCTE sent letter
dated 10.3.2003 to the petitioner-institution calling
upon them to supply Iland docunents.

Mentioning that the letter dated 10.3.2003 of the

NCTE was despat ched by the NCTE, Bhopal on 15.3.2003 and
was received by the Surat Post O fice on 22.3.2003 (as
the two dates were |legible on the postal stanps on the
envel ope containing the letter of the NCTE), on 24.3.2003
(23.3.2003 being Sunday), the petitioner sent a letter to
the NCTE at Bhopal with the registered | and docunents as
demanded and submitted the sanme personally on 25.3.2003.

3.40n 17.7.2003, intimtion was sent for site

i nspection by the inspection comrmittee of NCTE. In
response to the sane, on 26.7.2003 the petitioner of
Special CGvil Application No. 17078 of 2003 inforned the
WRC, NCTE, Bhopal that everything was ready and the
i nspection team could cone down to the college any tine
for inspection.

The staff profile list for the teaching staff of

the three petitioner-institutions was approved by the
Director of Primary Education, State of CGujarat on
1.5.2003, 1.8.2003 and 18.8.2003 respectively.

On 22.5.2003, the petitioners submtted to NCTE,

Bhopal the staff profile approval list certified by the
Director of Primary Education on 19.5.2003 alongwith the
the petitioner's letter dated 20.5.2003.

In Septenber 2003, the inspection team of NCTE
visited the three colleges and noted that the approved
teaching staff was appointed in each coll ege.

3.50n 5/7.11. 2003, the NCTE sent a communication to

t he petitioner-institutions that the recognition is
granted for the PTC courses for the year 2004-05 subject
to production of the staff approval |ist.

Hence, the petitioners have filed the present



petitions on 20/21.11.2003.

4. The factual aspects regardi ng al | eged
deficiencies in Special Cvil Application No. 17382 of
2003 will be narrated and di scussed separately.

5. Simlarly, t he facts regardi ng al | eged

deficiencies in Special Cvil Application No. 17383 of
2003 will also be narrated and di scussed separately.

6. The contentions raised in the petitions are that-

6.1The petitioners had applied for recognition for

the academic year 2003-04 onwards well in time in
December, 2002. The State governnent NOCs were al so for
the year 2003-04 and were submitted to NCTE in Decenber
2002. The information that the NCTE required by letter
dated 27.1.2003 was furnished well wthin the tine on
5. 3. 2003. It was only on 22.3.2003 that the petitioners
received the intimation fromthe NCTE that the docunents
for lease of |land on which the building was constructed
was required to be a registered |ease deed and,
therefore, 23.3.2003 being a Sunday, on 24.3.2003 itself
the | ease deed was registered and personally delivered to

the NCTE on 25.3.2003. Hence, the petitioners had
conplied with al | t he requi renents regardi ng
infrastructure well within the time limt to be in a

position to commence the academ c session 2003-04.

Simlarly the other two petitioner-institutions
al so renoved the so called defects as soon as the sane
were brought to their notice.

6.2 Even when the inspection team of the NCTE visited

the college in Septenber, 2003, they had found everything
in order and no queries were raised. In fact, the
i nspection teamhad also noted that the teaching staff
was appointed and the approval given by the Director of
Primary Education was al so shown to the inspection team
If anything was mssing, the inspection team would have
referred to any such inadequaci es.

6. 3 Even t he institution called Sanmast Patidar

Educati on Trust of Karansad in Anand District wth Code
No. 322138 (whose application was received after the
petitioners' application) was also informed by letter
dated 3.11.2003 about recognition for 2003-04 subject to
the condition that the said institution would supply the
list of teaching staff approved by the Director of
Primary Educati on. Hence, there is no gr ound or
deficiency whatsoever for not granting the petitioners



recognition for the year 2003-04.

6.4 When everything is ready and recognition is being
granted for the academ c sessions 2004-05 onwards, there
is no reason for not granting recognition for the year
2003- 04 when the above naned institution has been granted
recognition for the current year as well and when it is
possible for the petitioner-institutions to comence
inmparting instructions in the PTC course because the
abovenaned col | ege has al so conmenced i mparting
i nstructions from around 15th Decenber, 2003, The
admi ssion process in all other PTC colleges in the State
started after applications were invited fromstudents in
November 2003.

7. In response to the notice issued by this Court,
affidavit in reply dated 22.12.2003 has been filed on
behal f of the NCTE in each of the three petitions on the
following lines :-

7.1According to Clause 3 of the Regulations franed
under the NCTE Act, the application for recognition mnust
be subnmitted before 21.12.2002 for being considered for
the academc sessions 2003-04 al ongwith eight essenti al
docunents described in the prescribed application form
The petitioners in the three petitions had not subnmitted
all the essential docunents - in Speci al G vi
Appl i cation No. 17078 of 2003, narked as Appendi ces
(ii), (iii) and (iv); in Special Civil Application No.
17382 of 2003 marked as Appendices (ii), (iii), (iv),
(v), (vi) and (viii) and in Special G vil Application No.
17383 of 2003 marked as Appendices (ii), (iii), (iv), (v)
and (viii). However, the Chairman of the NCTE exercised
his powers wunder Rule 7 of the Rules and allowed the
institutions to renove the defects and to conplete the
applications for recognition till 15.3.2003 so that the
applications could be considered for the acadeni c session
2003-04. Such a general decision was taken on 10.1.2003
(Annexure "R-1/3"). The petitioners were accordingly
inforned vide letter dated 27.1.2003 to cure the defects,
but the petitioners cured the defects after 15.3.2003
( SCA No. 17078/ 03 24.3.2003, SCA 17383/03 11.5.2003 and
SCA 17383/03 13.6.2003). Hence, the applications were
taken to have been submitted on the above dates and,
t herefore, considered for the academ c sessi on 2004- 05.

7.2After verification of infrastructure of t he

petitioners in Septenber, 2003, the NCTE was satisfied
about fulfillment of the prescribed norns and standards
except the qualifications of academ c and other staff and
the terms and conditions of service of staff. For



sati sfaction on the above aspects, the NCTE needed feed
back of the State Government. Accordingly the NCTE
i ssued letters dated 5.11.2003 to the Director of Primary
education, State of Cujarat. The letters have been
wongly taken by the petitioners as the orders of
recognition for the year 2004-05. |In fact, the matters
are still at the investigation stage and only after
receipt of the reports from the Director of Primary
Educati on in response to the above Iletters dated
5.11. 2003, the matter of recognition shall be considered
by the WRC, NCTE. It is only after the WRC, NCTE is
satisfied that the petitioners have conplied with all the
norns and standards as stated in Cause 9 of the
Regul ations that the WRC, NCTE will get the jurisdiction
to grant the recognition. |If any recognition is granted,
it wll be effective fromthe acadenmic sessions 2004-05
because the application for recognition were subnitted on
24.3.2003/11. 5. 2003/ 13. 6. 2003 respectively.

8. Affidavits in reply dated 23.12.2003 have al so

been filed by the Deputy Director of Education, Cujarat
State wherein it is stated that as per the NCTE Act,
staff profile certificate approving the staff is required
to be issued by the District Primary Education O ficer
For i ssuance of such certificate, t he
petitioner-institution in Special Civil Application
No. 17078/ 03 sent a proposal of staff profile and the
Ofice of the Director of Primary Education received the
sanme on 17. 5. 2003. As the details sent by the
petitioners were in consonance with the norms laid down
by the NCTE, the Director of Primary Education issued
staff profile certificate on 19.5.2003. A copy of the
certificate is produced at Annexure | to the reply
affidavit. It is further stated in the affidavit that as
per the practice, the original certificate of staff
profile is sent to the concerned institution, which in
turn forwards it to the NCTE alongwith the application
formfor recognition. In each of the other two
institutions, the staff profile certificates were issued
on 1.8.2003 and 11.8.2003 respectively and copi es thereof
are annexed with the affidavit of the Deputy Director
The Deputy Director has further pointed out a few
difficulties which are likely to arise if the three
petitioner-institutions are permtted to conmence
academ c session for the current year, which shall be
referred to hereinafter

9. At the hearing of the petitions, M AJ Shastri
| earned counsel for the petitioners has submtted that-

9.1the entire chain of events nmakes it clear that



the petitioners had done everything within their neans to
make all necessary arrangenents for commencenent of the
PTC course from the acadenic session 2003-04. The
petitioners renoved the alleged deficiencies before 15th
March, 2003 and if the NCTE subsequently required further
details, the sane were i medi ately supplied.

9.21n fact, when the inspection team visited the

col | eges in Sept enber, 2003, al | t he entire
infrastructure and other facilities were ready and the
teaching staff was al so appoi nted as per the endorsenents
made by the nspection team Even the Director of
Primary Education had approved the teachers' list as far
back as on 19.5.2003 (SCA No.17078/03) and on 1.8.2003
and 11.8.2003 in the other two petitions, and the
i nspection team was al so inforned about the sane by each
institution.

9. 3When another institution which had applied after

the petitioners and, therefore, given the |ater Code No.
has been granted recognition just two days wearlier i.e.
on 3.11.2003 with effect from the current acadenic
sessi on 2003-04, there is no reason for not according the
same treatnment to the petitioners. Even in case of the
said institution i.e. Sanmast Patidar Education Trust of
Karamsad in Anand District, the Regional Director's
letter to the Director of Primary Education and a copy
endorsed to the Principal of the college reads that the
recognition is granted subject to the condition that the

college wll submt the Ilist of staff/faculty duly
approved by the Director of Primary Education before the
commencenent of the academic session. It is, therefore,

cl ear that even in case of such institution, the
certificate of the Director of Primary Education was not
received by the NCTE. Hence, the petitioner-institutions
have been neted out discrinmnatory treatment in violation
of their fundanental rights.

9.41f the petitioners are not pernmitted to run the
PTC course fromthe current academic year, not only the
i nvestnments of Rs.70 to 80 lacs nade by each of the

petitioners wll remain idle for one year, but 150
students of Gujarat who are seeking adm ssions to PTC
course out of about one | akh applicants will be deprived
of training in PTC course and this loss will be pernanent
because the seat intake will remain limted for years to
cone.

10. On the other hand, M PK Jani, learned counse

for the NCTE has submtted that -



10. 1 The matter of recognition is covered by the
statutory provisions called "NCTE (Form of application
for recognition, the time Ilimt of subm ssi on of
application, determination of nornms and standards for
recognition of t eacher educati on pr ogr ammes and
perm ssion to start new course or training) Regul ations,
2002 as anended by the Amendnment Rul es of 2003. As per
Regul ation 7, the application for recognition to start a
course or training in teacher education is required to be
made on or before 31st Decenber for the course proposed
to be commenced in the next academ c session

It is submitted that since the petitioners had

not submitted all the docunents alongwith the application
by 31.12.2002, there was no valid application. However ,

such time Ilinmt was extended by the Chairman, NCTE till

15.3.2003 for the Ilinmted purpose of renoving t he
defects. Since the petitioner in SCA No. 17078/ 03
submitted the registered | ease dated dated 24.2.2003 only
on 25.3.2003, it cannot be said that the application was
conplete in all respects before 25.3.2003 i.e. the duly
conpl eted application alongwith the docunents could be
stated to have been subnitted on 25.3.2003 and not by
15. 3. 2003. Simlarly the other institutions renpved
their defects on 11.5.2003 and 13.6.2003 respectively.

Hence, the petitioners have no right to nake any claim
for conmencenent of the course fromthe academ c sessions
2003- 04.

10.2The NCTE had not received the certificates from

the Director of Primary Education about the teaching
staff appointed by the petitioner-institutions. Hence,
recognition for the course fromthe year 2004-05 was nade
condi tional upon production of such certificate by each

institution. The NCTE had not received any certificate
fromthe Director of Primary Education till the filing of
t hese petitions and, therefore, there is no illegality or

arbitrariness on the part of the NCTE in not granting the
petitioner-institutions recognition for the academ c year
2003- 04.

10.31f other institutions had renoved the defects in
their applications by 15.3.2003, their cases were
consi dered for recognition for 2003-04. Hence, there is
no discrimnation.

10.41f admissions are granted at this |ate stage,
syl | abus woul d not be conpl et ed.

11. As far as the State Governnent and the Director
of Primary Education are concerned, M Nandini Joshi



|earned AGP has stated that the Director of Primary
Educati on does not send the certificates for approval of
the staff i.e. staff profile certificate directly to the
NCTE, but such a certificate is sent to the concerned
institution and the institutionis required to forward
the sane to the NCTE. It is further stated that in the
past, the NCTE has never raised any objection that it has
not received the staff profile certificate directly from
the Director of Prinary Education as the consistent
practice is that such certificates are sent by the
Director of Primary Educat i on to the concerned
institutions which in turn forward the sane to the NCTE

It is further stated that this year on account of

various litigations, for the centralized adm ssions to
the PTC col |l eges (CGovernnent coll eges, CGovernnent unaided
coll eges and self-financed colleges) applications were
invited in Novermber, 2003 and the last round of
adm ssi ons has been conpleted on 24.12.2003. It is also
stated that admissions to the PTC college of Sanast
Pati dar Education Trust of Karamsad were given in
December, 2004. It is also stated that normally the
Director of Primary Education gives the advertisenent
inviting applications from students and fifteen days

time is required to be given for making applications. |If
there is delay in comrencenent of academic session, it
may not be possible to conplete the teaching.

12. Before dealing with the rival subnissions, a
brief reference may be nade to the relevant statutory
provi si ons. Under Sections 14 and 15 of the NCTE Act
read with Section 32 thereof, the NCTE has made the "NCTE
(Form of application for recognition, the tine Ilimt of
subm ssion of application, deternm nation of nornms and
standards for recognition of teacher education programres
and permission to start new course or trai ni ng)
Regul ati ons, 2002 which lay down detailed procedure.
Regul ation 3 provides that an application for grant of
recognition of/permssion such as PTC course shall be
submtted to the Regional Committee concerned in the form
given in Appendix 1A; the list of essential docunents to
be attached to the application shall be as given in
Appendix 1B; the land title certificate by a |loca
practicing | awer shall be submitted as per the format at
Appendi x 1C, an undertaking on a non-judicial stanmp paper
shall be submitted as per the format at Appendi x 1D. The
application shall be submitted in triplicate, with copies
of all encl osures. Regul ati on 6 prescribes the
requi renents of No bjection Certificate from the State
Gover nent .



[There is no dispute about such No Objection
Certificate having been granted by the State Governnent
to all the institutions in Decenber, 2002].

Regul ation 7 provides for tinme limt of 31st
December for nmking application for recognition for a
course which is to commence next year. Regul ation 8

prescribes the nornms and standards for various teacher
education programes including those for el ement ary
teacher education program in Appendix 5. Regulation 9
prescribes the conditions of recognition which read as
under : -

"9. Conditions of recognition.

The Regional Conmittee, before passing an order

for grant of recognition/pern ssion under Section
14 or Section 15 of the Act, shall satisfy
itself, on the basis of scrutiny and verification
of facts as contained in the application for
recogni tion/ grant of perm ssion and/or inspection
of the institution, where considered necessary or
any other manner deened fit, that the institution
fulfills the Norms and Standards laid down for
the rel evant teacher education course as given in
t he Appendices 3 to 14 of these Regulations."

Appendi x- 1B contai ns the following List of
Docunents : -

Li st of Essential Docunents

Application for grant of recognition
i ncludi ng pernission for additional intake should
be submitted in triplicate in the format given at
Appendi x 1A to the concerned Regional Conmittee
alongwith the foll owi ng essential docunents.

(i) Prescribed Appli cation fee
(non-refundable) in the formof a crossed
Demand Draft drawn in favour of the
concer ned Regi onal Conmittee, NCTE
payable at the place of the Regiona
Commi tt ee concer ned.

(ii) "No Cbjection Certificate" fromthe State
Govt./UT Administration (in original).

(iii) Copies of valid | and docunents al ongwith
a "Land Title Certificate" by a Iloca



practising lawer (as per the format at
Appendi c- 1C) .

(iv) Copy of Approved Building Plan.

(v) Fixed deposit receipt in original for
Rs.5.00 lacs (Rupees five lacs only)
t owar ds endowrent fund.

(vi) A copy each of the Certificate of
Regi stration, Menorandum of Association
and Bye-laws in case the institution is
managed by a Soci ety/ Trust/ Board.

(vii) Undertaking in non-judicial stanp paper
(As per the format at Appendi x-1D).

(viii) A sworn affidavit verifying the contents
given in the application form and the
docunents attached t herewi t h. The
affidavit nmust be attested through a
First O ass Magi strate/ SDM ADM

Note : (1) If +the application is f ound

inconplete i.e. wthout all the
essenti al docunent s, t he
institution nmay be asked to nmmke
good defi ci enci es in t he
application on or before the |ast
dat e prescri bed in t he

regul ati ons.

(2) In the event when deficiencies in

an application get removed only
after t he | ast dat e, t he
application of institution shal
be carried forward by t he
Regi onal Conmittee for
consideration for the subsequent
academ c year i.e. for the course
that would be offered on vyear
later."

13. In case of the petitioner in SCA No.17078/03,

according the NCTE, the application was inconplete as the
docunents at Appendices (ii), (iii) and (iv) were not
recei ved al ongwi t h t he application recei ved on
30.12. 2002. However, there is no dispute about the fact
that the no objection certificate from the Director of
Primary Education and the copy of the approved buil di ng
pl ans were adnittedly received before 15.3.2003. The



deficiency only renmained in respect of the valid |and
docunents al t hough even those documents were supplied on
10. 3. 2003. It appears that the | ease deed for the | and
on which the entire building was constructed was not
regi stered |ease deed and, therefore, the NCTE rai sed a
query. Unfortunately, that letter dated 10.3.2003 was
despat ched on 15. 3. 2003 and was received by the
petitioners on 22.3.2003 and 23.3.2003 was a Sunday,
hence the petitioner-institution got the |ease deed
regi stered on 24.3.2003 and subnmitted the same to the

NCTE on 25. 3. 2003. When the Chairnman of the NCTE had
al ready extended the tine linit for renoving the defects
till 15.3.2003 and all the docunents were furnished

personally to the NCTE on 5.3.2003 and t he undertaki ng on
affidavit was also furnished on 10.3.2003; only if the
NCTE administration had been a little nore responsive to
the petitioner-institution and called upon themto supply
the registered | ease deed; only if the admnistrative
of ficers of the NCTE had called up the petitioners either
on 5.3.2003 or 10.3.2003 or sent any comruni cati on by fax
or telephone, the petitioners would have been able to

submt their registered | ease deed by 15. 3. 2003. It is
surprising as to why the NCTE havi ng extended the tine
[imt till 15.3.2003 did not care to find out whether the

letter dated 10.3.2003 asking for the registered |ease
deed was despatched imediately so as to give the
applicant atleast three days' time. Atleast on 25.3.2003
when the applicant submitted the registered |ease deed
alongwith the letter specifically stating that the NCTE
letter dated 10.3.2003 was despatched from Bhopal on
15.3.2003 and was received at Surat on 22.3.2003 and
23.3.2003 was a Sunday and, therefore, the | ease deed was
regi stered on 24.3.2003 and was subnmitted to the NCTE on
25. 3. 2003, t he NCTE ought to have considered the
application of the petitioners for granting recognition
for the academ c year 2003-04 as the petitioner cannot be
bl amed or penalized for the delay in despatch of the NCTE
letter dated 10.3.2003 from Bhopal on 15.3.2003 and for
one week's tinme taken by the postal departnent for
delivering the letter to the petitioner at Surat on
22.3.2003.

Hence, the inaction on the part of the NCTE in

not considering the petitioner's application for the year
2003-04 has to be considered as unreasonable and not in
keeping with the object wth which the NCTE has been
est abl i shed.

14. In Special Civil Application No.17383 of 2003
filed by Ekta  Trust in Sabankantha district for
establishing a PTC college at village Navi Metral in



Sabarkantha district, the petitioner had subnitted the
application along with the State Government NOC in
Decenber 2002 to the NCTE. Thereafter, it also received
the NCTE letter dated 27.1.2002 calling for the follow ng
documents : -

"(1) No objection certificate issued by the
State CGovt ./ UT Admi ni stration in
origi nal .

(2) Legally valid Land Docunent.

(3) Copy of the approved building plan.

(4) Fixed deposit receipt in original for
Rs.5.00 | akhs towards Endownent Fund.

(5) Sworn affidavit verifying the contents
given in the application form and the
docunents duly attested by a First C ass
Magi strate STM ADM "

The petitioner subnitted the follow ng docunents
along with the letter dated 10.3.2003: -

1. Sworn Affidavit
2. NOC i ssued by the Govt. of Cujarat
(Original copy of NOC was encl osed
earlier with main application form
submitted in NCTE of fice on 31.12.2002)
3. Legally valid Land Docunents
4. Copy of the approved buil ding plan
5. Fixed deposit receipt in original for
Rs. 5. 00 | akhs towards Endowrent Fund.

The petitioner has, however, pointed out that

when the representative of the petitioner-trust took all
the aforesaid docunents for personally handi ng them over
at the NCTE office at Bhopal and reached Bhopal on 14th
March 2003, it was found that it was a public holiday on
account of Shivaratri, 15th March was a closed Saturday
and 16th Mar ch was Sunday and, therefore, the
petitioner-trust could subnit the docunments to the NCTE
only on 17th March 2003 by personally handi ng over the
docunents to the NCTE office at Bhopal.

The petitioner trust also sent letter dated
30.5.2003 to the NCTE, Bhopal i nviting them for
i nspection and informng themthat the petitioner-trust



has nade all arrangenents for the facilities like
Li brary, Laboratory, Cass rooms, Activity room Facility
room Learning resource center, office room first Aid
room Principal room Lunch box room and vast play ground
and al so furniture for t he bui | di ng. The
petitioner-trust also informed that one hostel for boys
and another for girls were also constructed and that if
there was any deficiency, the petitioner may be inforned
urgently.

The inspection team of the NCTE visited the

coll ege in Septenber 2003 and found teaching staff having
been appointed by the petitioner trust. If at all the
i nspection team had any doubt, the approval certificate
dated 11.8.2003 of the Director of Primary Education
could have been asked for. As already indicated above,
the NCTE itself had required the visiting team (the
i nspection tean) to <call for such certificates at the
time of inspection. In the facts of this petition also,
the inaction on the part of the authorities in not
considering that 14th, 15th and 16th March were public
hol i days and, therefore, the papers presented on 17th
March 2003 were required to be treated as subnitted
within the tine imt of 15th March 2003.

15. Simarly in Special G vil Application No.17382 of

2003 filed by Shakuntal Education Trust for recognition
of Shree Sharda Prinmary Teachers Training College at
Village Rajpur in Kadi taluka, the petitioner-trust had
submtted the application along with the State CGovernnent
NCC i n Decenber, 2002. Thereafter, when the petitioner
received the NCTE letter dated 27.1.2003, the petitioner
submtted the foll owi ng docunents along with its letter
dat ed 10. 3. 2003: -

1. Sworn Affidavit

2. NOC i ssued by the Govt. of Cujarat
in origina

3. Trust Deed- Menorandum of Associ ation
4. Legally valid Land Docunents

5. Approved Buil ding Pl an

6. Land, Title, Certificate in original
wi th Enrol ment Number of the | awer.

7. Fi xed Deposit Receipt in original



The petitioner has, however, pointed out that

when the representative of the petitioner-trust took al
the aforesaid docunents for personally handi ng them over
at the NCTE office at Bhopal and reached Bhopal on 14th
March 2003, it was found that it was a public holiday on
account of Shivaratri, 15th March was a closed Saturday
and 16th Mar ch was Sunday and, therefore, the
petitioner-trust could subnit the docunments to the NCTE
only on 17th March 2003 by personally handi ng over the
docunents to the NCTE office at Bhopal. Thereafter, the
petitioner-trust did not hear anything until My 2003
when the petitioner-trust received NCTE letter dated
5.5.2003 <calling for the original approved buil ding plan
for the proposed PTC college, an attested true copy of
which was already subnmitted to the NCTE on 17th March
2003 as af oresaid. The petitioner sent the origina
approved building plan along with its letter dated
11.5. 2003 to Bhopal by Speed post. Wen the inspection
team visited the college, the inspection teamfound that
approved teaching staff was already appointed and the
petitioner had also shown the approval certificate dated
1.8.2003 of the Director of Prinmary Education

In view of the above, it is clear that when 14th,

15th and 16th March 2003 were public holidays, the
subm ssion of the documents on 17th March 2003 cannot be
said to be beyond the stipulated tine linmt of 15th March
2003. The approved building plan which was subsequently
called for by the NCTE letter dated 5.5.2003 was al ready
submtted by the petitioner to the NCTE on 17th March
2003 being the document at Sr. No.5 indicated above.
Merely because what was submitted on 17th March 2003 was
an attested true copy of the approved building plan and
not the original approved building plan, the petitioner
could not have been shunted out of consideration for the
academ c year 2003-04, nore particularly, when t he
i nspection team which visited the college in Septenber
2003 had found that the norms and conditions were
conplied with.

Si nce there are remar ks agai nst this

petitioner-institution regarding library facilities to be
provided, M Shastri for the petitioners states that
those remarks nade in the letter dated 5.11.2003 were
made pursuant to the remarks of the inspection team which
had also orally conveyed such remarks to the petitioners
i n Septenber 2003 and, therefore, the petitioners have
taken due care to provide all the necessary library
facilities in Septenber/Cctober, 2003 in accordance wth
the suggestions made by the inspection teamand so al so



the Principal has been appointed as per the NCTE normns.

16. Coming to the objection regarding non-production

of the staff approval list, reference is required to be
made to letter No. WRC/ 5- 23/ Vol . X/ 2002- 03/ 3813 dat ed
8.8.2003 by which the Regional Director, WRC, NCTE had
required that -

"The visiting teamwill invariably collect the
certified Ilist of all staff selected/identified
for appoi ntnent compul sorily and subnmit the sane
with the report.”

Even when the inspection team which visited the coll eges
in Septenmber, 2003, found that all the facilities were
ready and even the teaching staff was appointed in each
col | ege, t he said team could have asked for the
certificate of the Director of Primary Educat i on
approvi ng the teaching staff or the staff profile
certificate as this information could have been asked for
perusal at the time of inspection in Septenber, 2003.
According to the petitioners, the said lists were shown
to the inspection team and the staff was physically seen
by the coomittee. Failure on the part of the Director of
Primary Education in sendi ng t he staff profile
certificates directly to NCTE (according to the |earned
AGP such objection was never raised by the NCTE earlier)
or if at all, failure on the part of the inspection team
to require production of such certificate of the Director
of Primary Education for approval of the teaching staff
cannot be visited with such serious consequences on the
petitioner-institutions whi ch had made al | t he
arrangenents before visit of the inspection teamin
Sept ember 2003 i ncl udi ng appoi nt ment of approved teaching
staff, nore particularly when admissions had not even
conmenced when the NCTE sent letters dated 5/7.11.2003 to
the petitioners for recognition from 2004-05 and when the
petitioner-institutions had already invested Rs.70 to 80
| acs even before the inspection teamvisited the college
and ultimtely causing the loss of training to as may as
150 students which loss will be permanent because the
seats in the PTC colleges are limted and the applicants
run into thousands, if not a |akh, of applications as
poi nted out by the | earned counsel for the petitioners.

17. The injustice to the petitioners and t he

prospective students becones nore apparent when one
consi ders that another institution from GQujarat (Samast
Pati dar Education Trust of Karansad) had al so applied
alongwith the petitioners or after the petitioners and by
letter dated 3.11.2003 they have been granted recognition



for the year 2003-04 and even in the recognition letter
gi ven for that institution it is stated that the
recognition for the academ c session 2003-04 is granted
subj ect to production of the certificate from the
Director of Primary Education approving the teaching
staff meaning thereby in case of that institution also
the NCTE had not received the certificate from the
Director of Primary Education

18. Even so, the Court would have been slow in
granting any relief at this stage i.e. in Decenber,
2003. However, in the State of CGujarat, none of the PTC
coll eges could grant admission as there were litigations
and the centralized adm ssion comittee comenced the
adm ssion process only in Novenber, 2003. 1In fact after
this Court struck down three GCovernnent Resolutions
relating to admission process, the applications were
again invited i n Novenmber 2003 and the process continued
till 24.12.2003. Even Sanast Patidar Education Trust at
Kar amsad gave admissions to its PTC course only in the
first week of Decenber, 2003 and conmenced inparting
i nstructions around 15.12.2003. It cannot, therefore, be
said that it is too late for the Court to grant any
relief to the petitioners who, for not fault of theirs,
have been penalized by not being granted recognition for
the PTC course for the current academ c session, but are
granted conditional recognition for the year 2004-05 upon
production of the certificate of the Director of Primary
Educati on which certificates were granted by the Director
as far back as on 19.5.2003, 1.8.2003 and 11.8.2003
respectively in case of t he t hree
petitioner-institutions.

19. M AJ Shastri, learned counsel for all the three
petitioners has stated that the petitioners are nmaking
endeavour to conmence the academic session fromthe
current year not for their private gains or for any
return on investnents but only in order to ensure that
150 students of the State are able to seek adnmissions to
this professional course and the infrastructure and
facilities provided by the petitioners do not renain
unutilised without any advantage to any person. All the
seats shall be treated as seats to be filled in by the
State Government and shall not be treated as paynent
seats. Even hostel fees and food bills nay be paid by
the students to the Director of Primary Education and al
the anounts may be appropriately managed by the Director
of Primary Education in order to ensure that t he
petitioner-managements do not have any access to the
funds to be collected from students. If there is any
deficit for paynent of salaries and allowances to the



staff or for other paynents I|ike electricity charges,
t el ephone charges and paynment of statutory dues to other
authorities, the deficit shall be bor ne by t he
petitioner-managemnments.

20. Wiile the above concession made by the | earned
counsel on behalf all the three petitioner-institutions
woul d take anple care of the Court's anxiety to see that
150 students will get admi ssions to the PTC course and
the State will get 150 nore qualified teachers, in order
to ensure that admission to such 150 GCovernnent seats
does not cause any further shuffling or reshuffling, it
wi Il be necessary to direct that those who are already
admtted to the PTC course in other colleges will not be
consi dered, whether their adm ssions were granted on
Gover nnent seats or nmmnagenent seats and that no
reshuffling is to take place, otherwise there will be no
end to the admission process which is already del ayed.
It nmay be that sonme students who are already admitted so
far on paynment seats in self-financed coll eges may fee
that students who are less neritorious than them have got
t he advantage of being admitted to the Governnent seats
with | ess fees but such a contingency cannot be helped in
view of the peculiar facts and circunstances of these
cases that on account of the comunication gap between
the parties and the respondent-authorities, it is only
now that 150 nore seats in PTC course are beconing
available to the State of Cujarat.

21. In view of the above discussion, these petitions
are allowed in terns of the foll ow ng directions:-

(i) The Director of Primary Education shall issue a
public advertisement in atleast t wo wi dely
circulated newspapers in the State infornmng the
candidates who are on the nerit [ist for
adm ssions to PTC course about availability of 50
seats in each of the three petitioner colleges
and calling themfor adm ssion preferably on 5th
January 2004 indicating that the adm ssions will
be granted by the Centralized Admi ssion Conmittee
by treating themas Governnent quota seats and
that the PTC courses will start at the respective
col | eges within three days of the date of
i ntervi ew. The admi ssion process shal | be
conpl eted by 7th January, 2004.

(ia) The <cost of advertisenents shall be borne by the
managemnent .

(ii) It will also be stated in the adverti senent that



those who are admitted to PTC courses in other
colleges will not be considered, whether their
adm ssions were granted on Government seats or
managenment seats and that no reshuffling is to
t ake pl ace.

(iii) The petitioner-colleges shall not be permitted to
collect any fees fromthe students and all the
fees shall be collected by the Centralized
Admi ssion Conmittee and shall be deposited in
t hree separate bank accounts to be operated by
the Director of Primary Education

(iv) After the anmpunts of fees are received by the
Centralized Adni ssi on Conmi tt ee, t he
petitioner-coll ege managenments shall be permtted
by the Director of Primary Education to utilize
only the followi ng anbunts: -

(a) The salaries and allowances payable in
accordance with the relevant rules and
regul ati ons shall be pai d to t he
Princi pal , t eachi ng and non-teaching
staff of the three colleges directly by
account payee cheques.

(b) The petitioner nmanagenents wll be at
liberty to submit bills for reinbursenent
of electricity bills, telephone bills and
payment of any charges/taxes to any
statutory authorities.

(v) If there is any deficit for paynment of salaries
and all owances to the staff or for other paynents

electricity charges, t el ephone char ges and
payment of statutory dues to other authorities
t he deficit shal | be bor ne by t he

petitioner-managemnments.

(vi) The Director of Primary Education shall send the
sal ary cheques to the concerned staff nmenber at
their residential address by RPAD

(vii) The petitioner nanagenments shall not directly
recover any anount fromthe students under any
head and what ever nonet ary deal i ngs t he
petitioner-nmanagements are to have wth t he
students, the same shall be routed only through
the Director of Prinmary Education

(viii) Even hostel fees and food bills shall be paid by



the students to the Director of Prinmary Education
and all the amounts shall be appropriately
managed by the Director of Primary FEducation in
order to ensure that the petitioner-nanagenents
do not have any access to the funds.

(ix) If any person has any conplaint or grievance
regarding fees or any other facilities it will be
open to such person to nake a conplaint to the
Director of Primary Education or to NCTE

(x) It will be open to NCTE to depute any officer or
team to inspect the library facilities and ot her
facilities bei ng provi ded by t he
petitioner-coll ege managenents.

(xi) The NCTE shall pass appropriate orders of
recognition for the year 2003-04 and 2004-05 in
light of the observations made in this judgnment
within one nonth fromthe date of receipt of the
wit of this Court.

22. 1t is clarified that this arrangenent is nade for

the current year and for the students who wll be
admtted this year and will continue to study in the
second year but from the year 2004- 05, t he
petitioner-nmanagenments shall be at liberty to fill in the

seats in accordance with the relevant and applicable
CGovernment rules and regul ations and circul ars regarding
t he adm ssion procedure and fees and of course subject to
the orders of the NCTE

23. 1t is also nade clear that these directions are
issued in the present petitions which were filed on
20t h/ 21st Novenber 2003 and sone tine was taken by the
various parties to file their pleadings and i n making
subm ssions. Hence, this judgnent is confined to the
petitioners of these three petitions only.

Rule is made absolute to the above extent with no
order as to costs.

(MS. Shah, J.)

sundar/ zgs-



