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ORAL JUDGEMENT

Heard the | earned advocat es.



Pursuant to the advertisenent published in the

month of July, 1994, the petitioner had applied for
adm ssion to Primary Teachers Training College in the
State of Qujarat. The adm ssions were processed by the
Centralized Recruitment process. The results thereof was
published in the newspaper on 9th Decenber, 1994. The
adm ssi ons to the female candidates of unreserved
category stopped at 75.42% Admittedly, the petitioner
had not secured such high marks. She, therefore, could
not secure adnmission to the Primary Teachers Training
Col | ege. Feeling aggrieved, she has preferred the
present petition.

The contention is two fold. M. Shah has
submtted that as disclosed in the results published on
9th Decenber, 1994, certain seats were reserved for
Econoni cal | y Backward Cl ass candi dates. M. Shah has
submtted that the advertisement |[Annexure-A to the
petition] did not refer to any reservation for
Econoni cal | y Backward cl ass candi dates. Had such nention
been nade, the petitioner could have applied in the
category of Econom cally Backward O ass Candi dates. The
petitioner has thus been denied an opportunity of
admi ssion as a reserved category candidate. He has also
submitted that in any view of the matter, the reservation
on the sole criterion of economc conditions i.e., for
Econoni cal | y Backwar d d ass candi dat es is
unconstitutional and requires to be set-aside. M. Shah
has submitted that existing rules governing adm ssion to
Pre-Primry & Primary Teachers Colleges nanely the
CGuj arat Educational Institutions [Pre-Prinary & Primary
Teachers Training Colleges] Rules, 1984 [hereinafter
referred to as, "the Rules of 1984"] have been anended
under the Governnent Notification dated 28th Cctober,
1994 by the Qujarat Educational Institutions [Pre-Prinmary
& Primary Teachers Training Colleges] {3rd Anmendnent}
Rul es, 1994. Under the said Rules prior to its anendment
on 28th October, 1994, under d ause-4 of Appendix-V
thereto, reservation in the matter of adnission was nade
as under : -

Schedul ed Caste 7%
Schedul ed Tribes 14%
Socially & Educationally
Backward C asses 10%

The said dause 4 since its anendnent under the
above referred Notification dated 28th October, 1994 [3rd
Amendnent] nakes reservation as under :-



Schedul ed Caste 7%

Schedul ed Tribes 14%

Socially & Educationally
Backward C asses 7%
Econom cal | y Backward O asses 2%

M. Shah has submitted that Article 15 of the
Constitution of India does not envisage reservation in
the matter of adm ssions to an educational institution on
the sole criterion of economc status and that is the
vi ew expressed by the Hon' bl e Suprenme Court in the matter
of Indra Sawhney v. Union of India & Os. [AIR (1993)
SC 477] . Nevert hel ess, the State Governnment has,
contrary to the above referred decision of the Suprene
Court, provided for reservation solely on the basis of
econom c status which requires to be guashed and
set-aside. M. Shah has relied upon the judgment of the
Division Bench of this Court in the matter of State of
Gujarat v. Bindu Niranjan Doctor & O's. [Letters Patent
Appeal s Nos. 698 of 1994 & 699 of 1994 :: Deci ded on
29t h Decenber, 1994 :: CoramB.N Kirpal, J. as he then
was & A. N Divecha, J.].

In the above referred judgnent in the nmatter of

Re: - Bindu Niranjan Doctor [Supra], a simlar reservation
based on the econonmic status of a candidate with respect
to the adnmission in the nedical college was the subject
matter of challenge before this Court. The | ear ned
Judges of this Court has referred the judgment of the
Hon'ble Suprenme Court in the natter of Indra Sawhney
[ Supra] and has held that, "this is clearly inpermssible
in view of the aforesaid decision of the Suprene Court.
This being so, the reservation of 2% is hereby quashed
and set-aside."

In view of the above judgnents of the Hon'ble
Supreme Court and of this Court, the reservation to the
extent of 2% for Economically Backward C asses namde under
G ause-4 of Appendix V of the Rules of 1984 is contrary
to Article 15 of the Constitution and requires to be
guashed and set - asi de.

In the result, the petition is allowed wth

costs. Sub-cl ause (iv) of Cause 4 (1) of Appendix Vto
the Rules of 1984, as amended under Gover nnent
Notification dated 28th October, 1994, is quashed and
set-aside. Rule is nmade absolute accordingly. Since the



adm ssion in question is that of 1994, in view of passage
of time, no consequential orders are made.

[Ms. R MDoshit, J.]
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