IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 8003 of 1997

For Approval and Signature:

HON BLE MR JUSTI CE H. K. RATHOD

1. Whether Reporters of Local Papers nmay be all owed : NO
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Ver sus
A" BAD MUNI Cl PAL CORPORATI ON
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MR VB GHARANI YA for Petitioner No. 1
M S ANAND ADVOCATES for Respondent No. 1-2

CORAM : HON BLE MR JUSTI CE H. K. RATHOD

Dat e of decision: 29/11/2003

ORAL JUDGEMENT
Heard | earned advocate M.V.B. Garaniya on behalf
of the petitioner. M s Anand Advocates appears for the
respondent Muni ci pal Corporation. However, no appearance



is filed on behalf of the petitioner by any other
Advocate and nobody has nentioned this matter on behal f
of Ms Anand Advocates and considering the fact that the
matter is of the year 1997, this Court is inclined to
take up the matter even in absence of the respondent.

The facts of the present petition reflects that

the petitioner is working as Safai Wrker since 1989 at
Nagri Hospital. But the grievance of the petitioner is
that the respondent Corporation is having policy that on
conpl etion of 900 days continues service within a span of
five years continuous service and nore and though the
petitioner has conpl eted such requirement, service of the
petitioner has not been regularised by the Corporation

According to the petitioner, he was selected in interview
in the year 1991 and his name was figured at Sr.No.4 in
the select list and despite of the fact that though
thirteen vacanci es are avai l abl e, benefi t of
regul ari sati on has not been given to the petitioner

It may be appreciated that affidavit in reply has

been filed on behalf of the respondent Corporation
Along with the reply, one statenment dated 10th Novenber,
1997 showi ng wor ki ng days of the workman, has been pl aced
on record by the Corporation, wherefrom it transpires
that for the period from 1992-97, the workman has
conpl eted nore than 845 days continuous service. |In the
said witten reply, contention has also been raised by
t he respondent Corporation that the petitioner had not
conpleted 900 days continuos service within a span of
five years period and nore and therefore, he is not
entitled to claimbenefits of regularisation. It is also
contended that the interviews dated 12th January, 1995
and 13th January, 1995 were cancelled and seniority |ist
of the year 1991 is still operating and the petitioner
has been given the wirrk as daily wager as per the
seniority list and as such, no person junior to the
petitioner has been regul arised.

However, | ear ned advocat e M . Gar ani a has
submitted that the Division Bench of this Court has
passed the order in Letters Patent Application No.765 /
2003 dat ed 27t h August , 2003. Learned advocate
M. Garaniya relied upon the observations nade by the
Division Bench of this Court in para-4 and 5, which are
referred to as under

"4. Shri Nanavati submitted that no work has
been assi gned to t he daily wagers. Thi s
subm ssi on cannot be accept ed. From the
statenent to the Court on 21.12.2001, it is clear



that work is available. If it is not avail able,
why daily wagers from Engi neeri ng Departnent have
been shifted to Octroi Department in which the
petitioners are working. Therefore, it is found
that the petitioners are working with t he
Corporation and entitled to payment of wages and
the contention that no work is available is
liable to be rejected.

5. Accordingly, appeals are allowed. The
order of the single Judge dated 25.2.2003 is set
asi de. The services of the petitioners will not

be terminated and they shall be assigned work and
pai d wages they are entitled to for the past
within fifteen days and for the future regularly
inthe first week of the month. W nake it clear
that none of the observations and conclusions
drawn by us on issues not directly involved for
consideration will influence the Ilearned single
Judge in the disposal of the case since these
appeals are limted to paynent of daily wages to
the petitioners.”

Learned advocate M. Garaniya also subnmits that

agai nst the order passed by the Division Bench of this
Court, Speci al Leave Petition was filed by the
Corporation, but, the Hon'ble Apex Court has al so
di smssed the said SLP. Relying on the observations made
by the Apex Court of this Court and the decision of the
Apex Court disnissing t he SLP, | ear ned advcoat e
M. Garaniya submits that considering the policy of the
respondent corporation that on conpletion of 900 days
within a span of five years and nore and | ooking to the
statement dated 10t h Novenber, 1997, wherein during the
period of nore than five years, it is clear that 845 days
continues service has been conpleted by the workman and
thereafter also, the workman remained in service and nust
have conpl eted 900 days conti nues service. Therefore, he
submtted that sonme suitable directions nay be issued on
the Corporation that a nmoment the petitioner conpleted
900 days continues service, benefit of such policy of
regul arisation, may be given to the petitioner fromthe
date on which the petitioner worknan has conpleted 900
days continues service.

In light of the facts stated above, according to

ny opinion, taking into consideration the statenent dated
10t h Novenber, 1997 wherein it is disclosed that the
petitioner has conpleted service of 845 days continues
service and by now, it is presumed that petitioner
wor kman nust have conpleted 900 days continues service



and therefore, sone suitable directions require to be
i ssued on the respondent Corporation. The respondent
Corporation is therefore directed to grant benefit of
regul arisation of service from the date on which the
petitioner workman has conpl eted continues service of 900
days as per the policy of the Corporation and shall also
grant service benefits being regular enployee including
the salary and the difference thereof, within two nonths
fromthe date of receipt of copy of this order

In view of above observations and directions,
present petition stands di sposed of accordingly.

Rule is made absolute to the extent indicated
above with no order as to costs.
Direct Service permtted.

Date : 29.11.2003 [ H. K Rathod, J.]
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