IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 10178 of 2003

For Approval and Signature:

Hon' bl e ACTI NG CHI EF JUSTI CE MR JN BHATT
and
Hon' bl e MR JUSTI CE A. L. DAVE

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

ADI SHAMARNON TRADI NG CORPN
Ver sus
AHVEDABAD ELECTRICI TY CO LTD

Appear ance:

1. Special Cvil Application No. 10178 of 2003
MR MAHESH BHAVSAR for Petitioner No. 1
MR KB PUJARA for Respondent No. 1
MR DN PATEL for Respondent No. 2
MR RM CHHAYA for Respondent No. 3

CORAM : ACTI NG CHI EF JUSTI CE MR JN BHATT
and
MR. JUSTI CE A. L. DAVE



Dat e of decision: 31/07/2003
JUDGEMENT
(Per : MR JUSTICE A. L. DAVE)

1. Rule. Service of Rule is waived by |earned
advocate, M. K. B. Puj ara, for Ahnedabad Electricity
Conpany, |earned advocate, M. R M Chhaya, for
Ahmedabad Muni ci pal Corporation and | earned advocate, M.
D.N. Patel, for Ahmedabad Urban Devel oprment Authority.

2.1ln this petition, the | earned counsel appearing

for the respondents have already agreed and waived the
service of Rule, and upon joint request and considering
the peculiar facts and special circunstances obtainable
in this matter, it is being disposed of by this comon
j udgrment finally.

3. The petition pertains to "High R se Building",
situated in the Cty of Ahnedabad and also within the
preci ncts of Ahnedabad Minicipal Corporation (AMC) and
Ahmedabad Urban Devel opment Authority (AUDA), in which
Fire Safety Systems have been installed and wupon its
i nspection by t he Ahmedabad Muni ci pal Corporation
authorities, "No Objection Certificate" has also been
i ssued.

4. After having heard the | earned counsel appearing

for the parties and considering peculiar facts and
special circunstances, we propose to dispose of finally
this petition with the following directions, on the sane
lines and pattern given by this Court in Special; Cvil
Application No.497 of 2001 and other allied matters on
5.11. 2001, which were pertaining to "Low Ri se Buil dings".

DI RECTI ONS

(i) The petitioner, who has not applied for the grant
of Building Use Pernission, after conmplying with
the prescribed Fire Safety Norms for H gh Rise
Buil dings, and pursuant to the earlier interim
orders of this Court, shall nmake an application
in t he prescribed form with requisite and
required particulars and data to AMC or AUDA
within two nonths fromthe date of receipt of the
wit of this Court, if not so far applied, with a
copy to AEC, and upon nmking such an application,
the AEC will be at liberty to supply electricity
to the apartment/house of the petitioner within a
period of three nonths on wusual terns and
conditions by charging requisite fees. It is



also clarified that the application to AEC nay
not be necessary in cases where electricity
supply is either provided, and notice for
di sconnecti on of supply is i ssued. The
petitioner shall also file an wundertaking in
witing before this Court wthin 10 days from
today with a copy to the AEC, AMC and AUDA

(ii) The AMC and AUDA, as the case may be, shall have
to take a decision in respect of such application
for the purpose of Building Use Permi ssion of the
petitioner, wthin a period of four nmonths from
the date of receipt of the application, in
accordance wth |aw and rul es applicable for the
grant of such perm ssion by a speaki ng order

(iii) In the event of rejection of Building Use
Perm ssion, for whatever reason, it shall be
i ncumbent upon the authority to send such a
Report to AEC within one week from such rejection
and intimation of the sanme shall be sent to the
petitioner;

(v) Upon receipt of the Report from AMC and/or AUDA

with regard to the rejection of the Building Use
Perm ssion to the petitioner, the AEC shall,
before disconnecting electric supply, serve a
notice to the petitioner granting him 30 days
time from the date of receipt of notice, with a
viewto facilitate himwith an opportunity for
maki ng alternative arrangenent or to avai
perm ssible | egal redressal

5.1t is clarified, for the renmoval doubt, if any,

that the notices earlier issued by the authorities shal
not be acted upon and inmplemented by which tinme the
authorities are directed to decide the applications made
and/or to be made by the petitioner, and it will be open
for t he authorities for further action after
consi deration of the application of the petitioner and
take perm ssible | egal actions.

6. This petition shall stand finally disposed of,
with the aforesaid directions. However, we clarify, with
a viewto renove doubt, that in case of any difficulty to

any party, it will be open for such party to approach or
nove this Court. Upon request, direct service is
gr ant ed.

8. Rule is made absolute to the above extent wi thout
any order as to costs.



[ J.N. BHATT, ACTG C.J.

[ A L. DAVE, J. ]
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