IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 10080 of 2003
to

SPECI AL CI VIL APPLI CATI ONNo 10097 of 2003

with

SPECIAL CIVIL APPLICATION NO 10119 TO 10123, 10153,
10154, 10155, 10158, 10175, 10176, 10192, 10195, 10198,
10200, 10202, 10203, 10204, 10205, 10207, 10208, 10209,
10210, 10211, 10214, 10230, 10233, 10247, 10251, 10254,
10260, 10261, 10262, 10263, 10264, 10265, 10266, 10267 TO
10274.

For Approval and Signature:

Hon' bl e ACTI NG CHI EF JUSTI CE MR. JN BHATT
and
Hon' bl e MR JUSTI CE A. L. DAVE

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

AVRATBHAI LAXMANBHAI DESAI
Ver sus

AHVEDABAD ELECTRICI T CO LTD

Appear ance:

1. Special Cvil Application No. 10080 of 2003
MR PRAKASH D PATEL for Petitioner No. 1
MR KB PUJARA for Ahnedabad El ectricity Conpany.
MR DN PATEL for AUDA
MR RM CHHAYA for Ahnedabad Munici pal Corporation



ORAL

CORAM : ACTI NG CHI EF JUSTI CE MR JN BHATT
and
MR. JUSTI CE A. L. DAVE

Dat e of decision: 31/07/2003

JUDGEMENT

(Per : MR JUSTICE A. L. DAVE)
1. Rule. Service of Rule is waived by |earned
advocate, M. K. B. Puj ara, for Ahmedabad El ectricity
Conpany, |earned advocate, M. R M Chhaya, for
Ahmedabad Muni ci pal Corporation and | earned advocate, M.
D.N. Patel, for Ahnedabad Urban Devel opnent Authority.

2.In this group of petitions, conmon questions of
conmon interest are involved and, therefore, the |earned
counsel appearing for the respondents have al ready agreed
and waived the service of Rule, and upon joint request
and considering t he pecul i ar facts and speci al
circunmstances obtainable in this group of matters, they
are being disposed of by this conmon judgnent finally.
The entire group of petitions pertain to 'Low R se'
Buil dings, situated in the Gty of Ahnedabad and also
within the precincts of Ahmedabad Munici pal Corporation
(AMC) and Ahnedabad Urban Devel opment Authority (AUDA)
We have heard the | earned counsel for the parties.

3. The main object, of this group of petitions, is

to seek directions to the Ahnedabad Electricity Conmpany
(AEC) for the grant of electric connection in their Low
Ri se Apartnents or houses. The petitioners have also
stated in their petitions to make suitable applications
for Building Use Permission to AMC or AUDA, as the case
may be, in accordance with |aw

4.1t may be stated that this Court, earlier, by
passing different orders in Special Civil Application
No. 497 of 2001 and group of cognate matters, had directed
the AEC to provide electric connection to the owners or
occupi ers of apartments or the houses of the petitioners
within outer limt of three nmonths on the condition of
their filing a witten undertaking to this Court with the
Regi stry about their naking application for electric
supply and Buil di ng Use Perm ssion

5.1n this group of petitions, there are sonme fresh
matters, and considering our final order in Special Cvi
Application No.497 of 2001 and other cognate and allied
matters with certain directions, finally and the sane



course is to be followed, as deened expedient, for fina
di sposal of these petitions.

6. After hearing the Ilearned advocates of the
parties and considering peculiar facts and speci al
circunmstances obtainable in this group of petitions,
followi ng directions are issued so as to di spose them of
finally :

(i) The petitioners shall nake an application for the

gr ant of Bui | di ng Use Permi ssion in the
prescri bed formunder GDCR and BPMC Act, giving
out prescribed particulars to AMC and AUDA, as
the case may be, within two nonths fromthe date
of receipt of the wit of this Court, if not made
so far, and also to file an wundertaking in
witing to this effect before this Court, wthin
10 days fromtoday, with a copy to the AEC, AMC
and AUDA

(ii) Upon naking applications for electric supply and
Buil ding Use Perm ssion by the petitioners, and,
as aforesaid, upon filing of an undertaking, the
AEC shall grant supply of electric connection
within the period of three nonths, on usual terns
and conditions, by charging requisite fees;

(iii) The AMC and/or AUDA, as the case may be, shal
take decision in respect of such applications of
the petitioners made for Buil ding Use Perm ssion
within four nonths fromthe date of receipt of
t he application, by a speaking order

(iv) In the event of rejection of Building Use
Perm ssion, for whatever reason, it shall be
i ncumbent upon the authority to send such a
report to the AEC, within one week from such
rejection and intimtion of the same shall be
sent to the petitioners concerned;

(v) Upon receipt of the Report from AMC and/ or AUDA

with regard to the rejection of the Building Use
Perm ssion to the petitioner or petitioners, the
AEC shall, before disconnecting electric supply,
serve a notice to such petitioners granting them
30 days' time fromthe date of receipt of notice,
with a view to facilitate them with an
opportunity for making alternative arrangenment or
to avail perm ssible |egal redressal

7. This batch of petitions shall stand finally



di sposed of, with the aforesaid directions. However, we
clarify, with a viewto renmove doubt, that in case of any
difficulty to any party, it will be open for such party
to approach or nove this Court. Upon request, direct
service is granted.

8. Rule is nade absolute to the above extent without
any order as to costs.

[ J.N. BHATT, ACTG C.J. ]

[ A L. DAVE, J. ]
gt



