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ORAL JUDGEMENT

The S. T. Corporation has challenged the award
passed by the Labour Court, Bhavnagar, in Reference (LCB)



No.32 of 1989 by which the Labour Court has ordered
reinstatement of the concerned wor kman with ful
back-wages for the intervening period and inposed order
of penalty of withholding of three increments with future
effect. The concerned workman was serving as a helper in
the S. T. Corporation. He was subjected to departnental
enqui ry on t he ground t hat he renmined absent
unaut horisedly from1.12.1987 to 21.1.1988. It seems
that even in the inquiry the respondent-workman was not
present. Therefore, ultimately, by an order dated 29th
July, 1988 he was disnmissed from service, which
ultimately resulted into industrial dispute. The say of
the concerned workman was that though he had submitted
the nmedical certificate of nunicipal hospital, which
accordi ng to the respondent, was received by the
management on 12.2.1988, the sane was not considered by
t he Corporati on.

2 The Labour Court, after considering the evidence

on record and after consi deri ng the facts and
circunst ances of the case, came to the conclusion that
t he penal ty i mposed on t he sai d wor kimen is
di sproportionate and while invoking the provisions of
Section 11A of the Industrial Disputes Act, 1947 the
Labour Court set aside order of dismssal. However ,
since in the meanwhil e the respondent-workman had reached
the age of superannuation on 31st My, 1993, the Labour
Court did not grant the benefit of reinstatement but the
Labour Court ordered that the concerned workman shall be
entitled to reinstatement with full back-wages till the
date of his superannuation with the penalty of stoppage
of three increnents.

3M Ketan Parikh, the |earned advocate for the

petitioner-corporation states that this is a case in
whi ch the | abour Court should not have granted full back
wages as it is proved in the inquiry proceedings that the
respondent - wor kman has remai ned absent wi thout subnitting
the | eave report. | have gone through the order of the
Labour Court and in ny view the order of the Labour Court
is not required to be interfered with as the Labour Court
has considered the quantum of penalty at the time of
resorting to Section 11A of the [I.D. Act. Since the
wor kman has al ready reached the age of superannuation the
Labour Court has rightly ordered the continuity of
service till the said date. The Labour Court itself has
i nposed penalty of stoppage of three increments wth
future effect upon the respondent-workman. Hence, the
order of the Labour Court, so far as it awar ds
rei nst at emrent is concerned, is not required to be
interfered with except the order which grants paynent of



full back wages to the workman. In my view, instead of
full back wages, the concerned workman shall be entitled
to 50% of the back wages. The order of the Labour Court
is accordingly nodified to the aforesaid extent. The
petitioner-corporation is directed to cal cul ate whatever
amount that is payable to the respondent-workman and pay
the sane to the respondent-workman within two nonths from
t oday.

4In view of what is stated hereinabove, the
petition is partly allowed. Rule is nade absolute
accordingly with no order as to costs.

( P.B. Majnudar, J. )
*mohd



