IN THE H GH COURT OF GUJARAT AT AHMEDABAD

| NCOME TAX REFERENCE No 185 of 1990

For Approval and Signature:

Hon' bl e MR JUSTI CE A. R DAVE
and
Hon' bl e MR JUSTI CE A. M KAPADI A

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

COW SSI ONER OF | NCOVE TAX
Ver sus

ARUNCDAYA M LLS LTD.

Appear ance:

1. I NCOVE TAX REFERENCE No. 185 of 1990
MR MANI SH R BHATT for Petitioner No. 1
MR PRANAV G DESAlI for Petitioner No. 1
MR RK PATEL for Respondent No. 1

CORAM : MR JUSTI CE A. R DAVE
and
MR. JUSTI CE A. M KAPADI A

Dat e of decision: 30/06/ 2003



ORAL JUDGEMENT
(Per : MR JUSTI CE A. R DAVE)

At the instance of the revenue, the follow ng
guestions have been referred to this Court by the
I ncome-tax Appellate Tribunal, Ahnedabad Bench - A under
the provisions of Section 256(1) of the Income-tax Act,
1961 (hereinafter referred to as "the Act").

1. Whether, on the facts and in the circunstances of
the case, the Appellate Tribunal was right in | aw
in hol di ng t hat t he contribution of
Rs. 5,000/ received by the assessee trust from
Arunodaya MIls Ltd., Morvi was not in nature of
revenue receipt and a voluntary contribution
which fell outside the scope of inconme liable to
tax under the provisions of |Incone-tax Act, 19617

2. Whether, on the facts and in the circunstances of
the case, the Appellate Tribunal was right in |aw
intreating the contribution of Rs.5,6000/- by
Arunodaya MIls Ltd. as the capital receipt and
not the revenue inconme of the assessee?

Standi ng Counsel Shri  P.G Desai has appeared
for the applicant-revenue whereas | earned advocate Shri
B.D. Karia has appeared for the respondent-assessee.

The Ilearned advocates have submitted that the
controversy involved in this reference has already been
resolved in the case of the assessee itself. They have
drawn our attention to the judgerment dated 7th Novenber,
2001 delivered in the case of the assessee which rel ates
to the assessment year 1984-85 in Income Tax Reference
No. 92/1995 whereas the controversy involved in this
reference is for the assessment year 1983-84.

Looking to the law |l aid down by this Court in the
case of the assessee for the assessnent year 1984-85, we
answer both the questions in the affirmative i.e. in

favour of the assessee and agai nst the revenue.

The Reference stands di sposed of with no order as
to costs.

(A R DAVE J.)

(A M KAPADI A, J.)
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