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ORAL JUDGEMENT
Heard |earned advocate M. Maganbhai Parnar for
| earned advocate M. P.H. Pathak on behal f of t he
petitioner and |earned advocate M. Sanjay Amin for the



Chief Oficer of the respondent Nagar palika.

The brief facts giving rise to the present
petition reveal that according to the petitioner, he was
expl oi ted under the guise of Badli Enployee. It is case
of the petitioner that he was worki ng on the vacant post
of peon and the respondent Nagarpalika nmintained the
list of Badali Enployees and on availability of vacancies
the posts are filled up fromthe list of Badli enployees.
It is also case of the petitioner that a detailed |ist
was al so produced before the Industrial Tribunal. It is
al so case of the petitioner that vacancies were avail able
due to retirenent of enployees and therefore, claimof
the petitioner was required to be considered as per the
policy adopted by the respondent but ignoring the claim
of the petitioner, one junior to the petitioner has been
absorbed permanently and therefore, the petitioner has
approached the industrial tribunal by Reference No.291 /
1989. The Industrial Tribunal has fond the right of the
petitioner for absorption on the vacancy as per the
seniority and practice followed by the respondent, and
t her ef or e, passed awar d granting benefi t of
regul arisation to the petitioner on the post of Peon and
to award himsalary in the pay scale of Goup D enployee
as per the award dated 29th January, 2002.

Thus, award cane to be passed by the Industrial

Tri bunal , Ahmedabad in Reference No.291/ 1999 with
direction to the respondent Kal ol Nagarpalika to confirm
or nake pernmanent the petitioner on the post of peon and
al so the pay scale in dass - |V category. But the
difficulty arose that on which date the award is required
to be inplemented as this aspect has not been made it
clear by the industrial tribunal while passing the award.

Therefore, the petitioner has approached the industria

tribunal by way of review application being Application
No.2 / 2002. However that review application has also
been disposed while rejecting the request made by the
petitioner that in review, award cannot be nodified b the
tribunal and an award shall become enforceable on the
expiry of thirty days fromthe date of its publication
and accordingly the workman is entitled to get benefit of
per manency on the post of Cdass-IV cadre and the pay
scal e thereof. Therefore, observing this portion on 16th
Novermber, 2002, the Industrial Tribunal has rejected the
review application. In light of this fact, now the
guestion arises that fromwhich date the petitioner is
entitled to the benefit of pernmanency and sal ary. VWhen
the date of inplenmentation is not nade clear by the
tribunal, in that case, provisions made under the |[aw,

will apply in the facts of the <case accordingly.



According to Section 17 of the |I.D. Act, 1947, the award
of a Labour Court shall, within a period of thirty days
from the date of its receipt by t he appropriate
CGover nrrent , be publ i shed in such nmanner as the
appropriate Government thinks fit subj ect to t he
provisions of Section 17-A the award published under
sub-section [1] shall be final and not be called in
guestion by any Court in any manner whatsoever.
Naturally, in this award also, the legal effect of
i npl enentation and sane shall be enforceable on the
expiry of thirty days fromthe date of its publication
under Section 17 of the Act and therefore, the petitioner
is entitled to benefit of pernanency and scale in
Cl ass-1V category fromthe date of its publication and
the petitioner is entitled to said benefits accordingly.

However, |earned advocate M. Parmar submits that

since benefits of award in question fromthe date of its
publication, have not been extended to the petitioner
some suitable directions may be issued on the respondent
Nagarpalika to inplement the award passed by t he
industrial tribunal in Reference No.291 / 1989 within
sone reasonable tinme. Considering the request and the
facts and circunstances of the case, the respondent
Nagarpalika is directed to i nplenment the award passed by
the industrial tribunal in Reference No.291 / 1989 and
shal | extend the benefits of pernanency of service to the
petitioner on the post of Peon in class - |V cadre and
the salary and the different of salary for the period in
guestion, within two nmonths fromthe date of receiving
the copy of this order. However, it is made clear that
the grievance of the petitioner, if at all, 1is stil
survived, in that case, petitioner can raise his claim
for regularisation fromthe date on which his junior cane
to be absorbed and granted benefit of permanency, and it
woul d be open for the petitioner to approach the
appropriate authority by way of appropriate proceedings
in accordance with | aw

In view of above observations and directions,
present petition stands di sposed of accordingly.

Rule is made absolute to the extent indicate
above with no order as to costs.

Date : 29.11.2003 [ H K Rathod, J.]
#kai | ash#



