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ORAL JUDGEMENT
In this petition under Article 226 of the Constitution of
India, challenge is against the detention order passed by
the respondent No.2, District Magistrate, Anand, dated



7.12.2002, invoking the powers under section 3(2) of the
Guj arat Prevention of Anti Social Activities Act, 1985
(for short "PASA Act"), wth a viewto preventing the
petitioner-detenu fromacting in any manner prejudicial
to the nmintenance of public order, on various grounds.

One of the grounds raised in course of subnissions
pertains to delay in passing the inpugned order of
det enti on. The detaining authority has mainly placed
reliance upon six crimnal cases registered against the
petitioner for t he of fence puni shabl e under the
provi si ons Bonbay Prohibition Act. The |ast offence cane
to be registered against the petitioner on 28.7.2002,
wher eas, the inmpugned detention order came to be recorded
on 7.12.2002 by respondent No.2 under the PASA Act. Thus
it is evident that there is delay of nore than four
nonths after the last offence registered against the
petitioner. The delay is not satisfactorily explained by
the detaining authority in the affidavit in reply.
Qovi ously, therefore, the unexpl ai ned del ay woul d radi ate
an inprint of non-proximty between the last registered
case and the passing of questioned detention order and
therefore non-application of mnd. Once the link is not
est abl i shed or the nexus 1is snapped, passing the
detention order could not be said to be legal and valid.
In the facts of the case, the delay of four nonths in
passing the order of detention fromthe registration of
last case is inordinate which radiates an inprint of
non-application of mnd. In the circunstances, taking
into consi deration the wunexplained and unreasonable
del ay, the questioned detention order is required to be
guashed and set aside only on this ground.

Consequently, the petition is allowed. The order of
detention dat ed 7.12.2002 passed agai nst t he
petitioner-detenu is guashed and set asi de. The

petitioner-detenu is ordered to be released forthwith if
not required in any other case. Rule is nade absolute
accordingly with no order as to costs.

Direct service is permtted.

(J.N. Bhatt, Acting CJ)

(vjn)



