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ORAL JUDGEMENT

In this petition under Article 226 of the
Constitution of I ndi a, t he petitioner-detenu has
challenged the legality and validity of the detention



order passed by the Police Conm ssioner, Surat City dated
14t h August, 2002 in exercise of powers vested under him
by Sub- Secti on 3(2) of the @ujarat Prevention of
Anti-Social Activities Act, 1985 (hereinafter referred to
as 'the PASA Act') branding the petitioner-detenu as
dangerous person wthin the nmeaning of Section 2(c) of
t he PASA Act.

2. Wil e recording the subjective satisfaction, the
detaining authority has mainly placed reliance on the
fact that the petitioner is involved in three different
crimnal offences registered with Urara police station
The tabl e of cases supplied to the detenu along with the
grounds of detention indicates that these offences are
puni shabl e under Section 379 and 114 of IPC. In all the
three offences, as per the detaining authority, the
petitioner was found involved in lifting of notor cycles
parked in a public place in year 2002. It is argued that
the order passed by the detaining authority suffers from
nunber of infirmties. However, the | earned counsel has
concentrated his argunent nainly on one point and it is
submtted that the petitioner has been wongly branded as
dangerous person and the alleged activity of t he
petitioner cannot be said to be any way prejudicial to
the public order. In response to the query raised by the
Court, learned AGP Ms. Nandini Joshi accepted the fact
that the present case is covered by the decision of this
Court in 2000(1) G.H 393 in case of ASHOKBHAI JIVRA] @
JI VABHAI SOLANKI V. POLICE COW SSI ONER, SURAT AND
OTHERS. While dealing with the case cited above, this
Court in para 20 and 21 has observed as under:

"20. The Division Bench then considered the
law laid down by the Apex Court in Piyush

Kantilal V. Conmmi ssi oner of Police, Ahnmedabad
Cty, AIR 1989 SC 491 and T. Devaki V. State of
Tam | Nadu, AIR 1990 SC 1986. In Piyush

Kantilal, simlar circunstances were before the
detaining authority and it was alleged that
detention of the detenu was necessary in order to
prevent activities of the detenu in maintenance
of public order. Simlarly, in T.Devaki, panic
anongst people in the hall in which the incident
took place and in nearby vicinity was high
lighted. It was also alleged that people were
scared and had run helter skelter. 1In spite of
such allegations, the Suprenme Court held that
they were not cases of rmaintenance of public
order and hence, an action of preventive
detention was uncalled for



21. The Division Bench, follow ng the above

cases, observed that in the opinion of the
Suprenme Court, the selective phrases in the
statenments would not take out the case from
mai nt enance of law and order to that of
mai nt enance of public order and as power of
detention could not be used for maintenance of
| aw and order, but only for public order, the
order of detention nade in such circunstances
coul d not be uphel d.

Again, in Mistaknya Jabbarm ya Shaikh

Vs. M M Meht a, Commi ssioner of Police and
others, 1995 (2) G.R 1268 (SC), the Suprene Court
considered the relevant decisions on poi nt
i ncluding the decision in Arun Ghosh V. State of
West  Bengal, 1979 (1) SCC 98 and held that stray
i ncidents would not affect "public order" and
order of detention cannot be passed in such
cases."

So, without going into the other grounds agitated
by the petitioner, | aminclined to allow this petition.

3.In the result, this petition is allowed. t he

i mpugned order of detention dated 14th August, 2002
passed by the Police Conm ssioner, Surat City 1is hereby
guashed and set aside. The petitioner detenu MANUJI
MANU DARBAR PRATAPJI PARMAR is set at liberty forthwth,
if he is not required to be detained in any other case.
Rul e is nmade absolute. DS permtted.

(C. K. Buch, J)
Jayanti *



