IN THE H GH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL No 544 of 2000

SPECI AL CI VI L APPLI CATI ONNo 1974 of 1988

with

M SC. Cl VIL APPLI CATION No 1082 of 2001

with
Cvil Application No.8189 of 2000

For Approval and Signature:

HON' BLE MR JUSTI CE M H. KADRI
and
HON BLE MR JUSTI CE K. A. PUJ

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

NI D
Ver sus
DALSUKH KESHAVLAL
Appear ance:
1. LETTERS PATENT APPEAL No. 544 of 2000
M. K. S. Nanavati, Senior Advocate, with



M. Keyur Gandhi for NANAVATI ASSOCI ATES
for the Appellant
MR MUKUL SI NHA for Respondent No. 1
.......... for Respondent No. 2-4

2. Msc.Cvil Application No. 1082 of 2001
M5 ARCHANA C RAVAL for Appell ant
M. K S. Nanavati, Senior Advocate, with
M. Keyur Gandhi for NANAVATI ASSCOCI ATES
for Respondent No. 1

CORAM : HON BLE MR JUSTI CE M H. KADRI
and
HON BLE MR. JUSTI CE K. A. PUJ

Dat e of decision: 30/09/2003

COVMMON ORAL  JUDGEMENT
(Per :  HON BLE MR JUSTICE M H. KADRI)

1. M. K S Nanavati, Senior Advocate, wth

| earned advocate, M. Keyur Gandhi, for Ms. Nanavat
Associ ates, appearing for the appellant, and |earned
advocate M. Mikul Sinha, appearing for the respondents

(ori ginal petitioners), have placed on record the
conpromi se ternms duly signed by both the parties and
their | earned advocat es. The conmpromise ternms are

ordered to be taken on record.

2. As per the conpronmise terns, the suspension
orders agai nst the respondents Nos.2,3 and 4 have been
revoked by the appellant-NID, and they have been
reinstated in service as per the Resolution of the
Standing Conmittee of the NID, as detailed in Annexure
"I" to the conmprom se purshis. The respondents Nos. 2,
3 and 4 have been paid their respective dues after their
reinstatement in service.

3. During pendency of the appeal, respondent No.1

(original petitioner No.1l), M. Dalsukh Keshavlal, has
retired fromservice of the appellant-NID, and his case
has also been considered on equal footing wth other
three respondents, as stated hereinabove, as per the
Resolution of the Standing Commttee of the NID, as
detailed in Annexure "I1" to the conpromn se purshis.

4. In view of the conpromise terns arrived at

between the parties, the inpugned judgnent and order of
the learned single Judge passed in Speci al Civil
Application No.1974 of 1988 is nodified as per the said



conprom se terns.

5. The |l earned single Judge has held that the NID is

a 'State’ wthin the neaning of Article 12 of the
Constitution. The said finding is «challenged by the
appellant-NID in the Letters Patent Appeal. As the
di spute between the parties is amicably settled out of
Court, the |earned advocate, M. Mikul Sinha, appearing
for the respondents (original petitioners) does not press
at this stage the validity of the finding of the |earned
si ngl e Judge on the question whether the NNDis a 'State'
within the neaning of Article 12 of the Constitution, and
consents that the said finding of the |earned single
Judge be quashed and set aside as not pressed.

6. Accordingly, the finding of the |learned single
Judge that the ND is a 'State' within the nmeaning of
Article 12 of the Constitution is quashed and set aside,
as not pressed. However, we nmmke it clear that the
guestion whether the NNDis a 'State' within the rmeaning
of Article 12 of the Constitution or not, would remain
open and can be raised and decided afresh at the
appropriate proceedings in future.

7. The Letters Patent Appeal No.544 of 2000 stands
di sposed of as per the conprom se ternms, with no order as
to costs.

8. As Letters Patent Appeal No.544 of 2000 is

di sposed of as per t he conprom se terms, G vi
Application No.8189 of 2000 for stay does not survive and
stands di sposed of accordingly with no order as to costs.

9. Consequently, | earned advocate, M. Archana C
Raval , does not press Msc. Civil Application No.1081 of
2001 for contenpt. Msc. Civil Application No.1081 of
2001 al so stands disposed of accordingly. Notice is
di scharged with no order as to costs.

(MH Kadri, J.)

(K.A Puj, J.)

(swany)



