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ORAL JUDGEMENT
In this petition under Article 226 of the Constitution of
India, challenge is against the detention order passed by
the respondent No.2, District Magistrate, Navsari, dated



5.12. 2002, invoking the powers under section 3(2) of the
Guj arat Prevention of Anti Social Activities Act, 1985
(for short "PASA Act"), wth a viewto preventing the
petitioner-detenu fromacting in any manner prejudicial
to the naintenance of public order on various grounds.
Both the respondents have filed affidavit in reply.

One of the grounds raised in course of submnm ssions
pertains to delay in passing the inpugned order of
detention. The detaining authority has mainly placed
reliance wupon four crimnal cases registered against the
petitioner for the of f ence puni shabl e under t he

provi si ons Bonbay Prohibition Act. The last offence
regi stered against the petitioner is dated 26th July
2002. The order of detention cane to be recorded on

5.12.2002. Thus, it is evident that there is delay of
nore than four nonths. The affidavit in reply filed by
the Detaining Authority, respondent No.2, does not
properly account for and explain the del ay.

Thus, the Detaining Authority has not been able to
satisfy from the affidavit in reply that cutting short
the liberty of the petitioner-detenu by resorting to
detention law was so inmrminent. It is incunbent upon the
Authority to establish the nexus between the alleged
conmi ssion or omission with the detention order. Once
the link is not established or the nexus is shapped,
passing the detention order could not be said to be I ega
and valid. In the facts of the case, the delay of four
months in passing the order of detention from the
registration of |last case is inordinate which radiates an
i mprint of non- appl i cati on of m nd. In t he
ci rcunst ances, taking into consideration the unexplained
and unreasonabl e del ay, the questioned detention order is
required to be quashed and set aside only on this ground.

Consequently, the petition is allowed. The order of
detention dat ed 5.12. 2002 passed agai nst t he
petitioner-detenu is guashed and set asi de. The
petitioner-detenu shall be released forthwith if not
required in any other case. Rule is nade absolute

accordingly with no order as to costs.

Direct service is permtted.

(J.N. Bhatt, Acting CJ)

(vjn)



