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ORAL JUDGEMENT
By this petition under Article 226 of the Constitution of
India, the petitioner-detenu has assailed the detention
order dated 13.12.2002 passed by the District Mgistrate,
Bhavnagar, under section 3(2) of the GGujarat Prevention
of Anti-Social Activities Act, 1985 (for short 'PASA
Act'), with a viewto preventing himfromacting in any



manner prejudicial to the maintenance of public order

The challenge against the order of detention is on
di verse grounds. One ground is non-supply of copies of
vital and inportant docunents, depriving the petitioner
of his right to make effective representati on as provi ded
in Article 22(5) of the Constitution of India. Denmand of
docunents came to be specifically made in t he
representation nmade to the detaining authority dated
26.12.2002, wherein, copies of statenents of w tnesses as
wel | as copies of panchnamas with regard to offences
regi stered with Bhavnagar City 'C Division Police

Station, came to be nuade. The detaining authority,
despite specific demand for supply of vital and inportant
docunents, has not supplied the sane. The detai ni ng
authority has also not filed affidavit in reply.

Qoviously, therefore, the constitutional safeguards under
Article 22(95) of the Constitution is not observed and
his right to nake effective representation against the
order of detention is i nfringed. Therefore, the
continued detention of the petitioner-detenu is unjust,
unr easonabl e and il egal

Consequently, the petition is allowed. The order of
detention dat ed 13.12. 2002 passed agai nst t he
petitioner-detenu is quashed and set asi de. The

petitioner-detenu is ordered to be released forthwith if
not required in any other case. Rule is made absolute
accordingly with no order as to costs.

Direct service is permtted.

(J.N. Bhatt, Acting CJ)
(vjn)



