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ORAL JUDGEMENT

The present petition is filed against the order

of the District Panchayat dated 6.9.1986 at Annexure D
and the order dated 31.12.1988 of the Additiona
Devel opnent Conmm ssioner at Annexure F. It is the
grievance of the petitioner t hat t he Addi ti ona

YES



Devel opnent Conmi ssi oner has rejected the Revision
Application w thout discussing anything on nmerits. It is
stated in the petition that the Devel opment Comni ssi oner
had fixed the hearing of the revision application on
various dates and the | ast date of hearing was 10-6-1987,
when the Devel opnent Conmi ssioner had adjourned the
matter on his own and stated that the next date woul d be
infornmed by the office. Thereafter the office of the
Devel opnent  Conmi ssioner had fixed the hearing after one
year and three nmonths, i.e. on 21.9.1988. Even before
t he dat e of hearing, the petitioner received the
intimation that the hearing was changed from 21.9.1988 to
19. 10. 1988 and the petitionr received further intimation
from the office of the Devel opment Comm ssioner that the
heari ng was again changed to 21.10.1988. It was further
submtted that the petitioner remained present on that
date and had filed an application for adjournment signed
by his lawer as it was not convenient for his |lawer to

attend the hearing. It was further submtted that son of
opponent No.1l had also subm tted hi s adj our nnent
application of his |awer. Despite the fact that both

the I awers had applied for adjournnent the Devel opnent
Conmi ssioner instead of adjourning the natter dism ssed
the revision application by his order dated 31.12.88.

2. M. Jitendra M Patel, |1d. advocate appearing for

the petiitoner submits that the petitioner has a good
case on nmerits and as a matter of fact the perm ssion was
granted to the G am Panchayat and in earlier round the
petitioner succeeded in appeal, however in second round
after the District Panchayat deci ded the appeal against
the petitioner, being aggrieved by the said report the
revision was filed before the Devel opnent Conm ssi oner by
t he petitioner. Si nce the Devel opnent Comi ssioner has
not decided the revision application on nerits M. Patel
has submitted that if the nmatter is renmanded to the
Devel opnent Commi sisoner with a direction to decide it as
expedi tiously as possible, the interests of justice would
be net with.

3. M. BS Patel, Id. advocat e appearing for the
respondent has subnmitted that since the order passed by
the District Panchayat is confirned by the Devel opnent
Conmi ssioner by rejecting the said revision, there is no
need to remand the matter after the expiry of the period
of nmore than 15 years. Nobody appears on behalf of the
respondent No.1 who is the nmain contesting party in this
petition.

4. After having heard the |d. advocate appearing
for the respondent authorities and after having gone



through the papers and docunents placed before this
Court, I am of the view that the Addl. Devel oprent
Conmi ssi oner ought to have passed the order on nerits
once the request for adjournnent nade by both the parties

was not accept ed. Since the inpugned order is not a
speaking order and it does not contain any reason on
nerits, | quash and set aside the order dated 31.12.1998

and remand the matter to the Devel opnent Conmi si soner for
deciding the revision afresh after giving opportunities
to both the parties. The Devel opnent Conm ssioner is
further directed to decide the revision within the period
of three nonths fromthe date of receipt of the certified
copy of this order or fromthe date of receipt of the
wit from this Court whichever 1is earlier. Interim
relief granted by this Court shall continue till the
Devel opnent  Conmi ssioner decides the revision afresh
within the aforesaid period.

5. Wth the above directions, the present petition

is accordingly disposed of. Rule is made absolute to the
above extent with no order as to costs.

rnr. [ KA Pu, J.]



