IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL ClI VIL APPLI CATI ON No 908 of 1987

For Approval and Signature:

HON BLE MR. JUSTI CE P. B. VAJMUDAR

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgnent?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the concerned . NO
Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

JAl PRAKASH ASSCCI ATES PVT. LTD.
Ver sus
WORKMEN S COVMPENSATION COMWM . & ClVIL JUDGE

Appear ance:

NOTI CE SERVED for the Petitioner.

M. Sood, Assistant GOVERNMENT PLEADER,
for Respondent Nos. 1-2

CORAM : HON BLE MR JUSTI CE P. B. MAJMUDAR

Dat e of decision: 29/11/2003

ORAL JUDGEMENT

1. This petition is pending before this Court since
nore than 16 years.



2. The pr esent petitioner-Conpany had sent an
application dated Novenber 3, 1985, wherein it is stated
that the workman, viz., Julias, net with an accident on
28.10.1985, which resulted in the death of the said
enpl oyee. The application of t he Conpany was,
ultimately, treated as an application under the Wrkman's
Conpensati on Act.

3. While examining the aforesaid application, the
Authority under the W rknen's Conpensation Act, i.e.
Cvil Judge (Senior Division), Bharuch, cane to the
conclusion that the Registered Ofice of the Conmpany is
| ocated at Lucknow, and it is having various Branches in
the country. It is found that the dependants of the said
enpl oyee are residing at Bihar and it is situated at a
very distant place, fromwhich they have to travel upto
Bharuch to attend the proceedings.

Considering the facts and circunstances of the

case, the |learned Judge, while exercising powers under
Section 21(2) of the Wrknen's Conpensation Act, directed
that the docurments and the relevant case papers and
record in connection with the application be transferred
to the Conmssioner for Wrknen's Conpensati on at
Zal degha, District : Ranchi, State of Bihar. It is the
af oresai d order which is inmpugned at the instance of the
petitioner-Conpany in this petition

4. At the tinme of adnmitting the petition in the year

1987, this Court had also stayed the said order. It
seens that the Advocate of the petitioner-Conpany, who
had filed this petition, had, subsequently, becane a
Judge of this Court and, thereafter, notice was sent to
the petitioner-Conpany. The petitioner has not engaged
anot her Advocat e.

5. Today, | have heard M. Sood, |earned AGP, who is
appeari ng for t he Conmi ssi oner for Wor kmen' s
Conpensation. | have also perused the order of the tria
court. Consi dering the reasoning of the trial court, no

interference of this Court is called for in a petition
filed under Article 227 of the Constitution of India. It
has been found by the learned trial Judge that the
dependants, who are staying at Bihar, will find it very
difficult and it wll be very expensive, if they are
conpelled to travel upto Bharuch from a very distant
pl ace. Under Section 21(2) of the Worknen's Conpensation
Act, the Court has power to transfer such cases to an
appropriate place. The decision of the trial court, in
my view, is not required to be interfered with at the
hands of this Court. Considering the fact that the



petition is such an old one, nowit is required to be
deci ded ex parte even though the petitioner has not
chosen to appear by engagi ng an Advocate subsequently.

6. The petition is accordingly dism ssed. Rule is

di scharged. Interimrelief is vacated. No costs.

29t h Novenber, 2003 ( P.B. Majnudar, J. )

* % %

(apj)



