IN THE H GH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL No 621 of 2003

SPECI AL CI VI L APPLI CATI ONNo 4383 of 1987

For Approval and Signature:

Hon' bl e MR JUSTI CE B. J. SHETHNA
and
Hon' bl e MR JUSTI CE AKSHAY H. MEHTA

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

STATE OF GUIARAT
Ver sus
ASHOKKUVAR KANCHANLAL RANA
Appear ance:
1. LETTERS PATENT APPEAL No. 621 of 2003
M5 NANDI NI JOSHI, AGP for Appellant No.
MR PM BHATT for Respondent No. 1

CORAM : MR. JUSTI CE B. J. SHETHNA
and



ORAL

VR. JUSTI CE AKSHAY H. VEHTA

Dat e of decision: 27/06/ 2003

JUDGEMENT
(Per : MR JUSTI CE B.J. SHETHNA)

Admit. Service of notice is waived by M. P.M
Bhatt, |earned counsel for the respondent.

2. Against the judgnent and order dated 13/10/2000
passed by the learned Single Judge of this Court in
Special Civil Application No. 4383 of 1987, this appea
is filed by the present appellant.

3. The service of t he r espondent - wor knman was

term nated and, t her ef or e, the respondent workman
approached the Labour Court by way of Reference (LCN) No.
898 of 1983. However, Labour Court rej ected t he
ref erence. Ther ef or g, t he r espondent - wor knman
approached this Court by way of Special G vil Application
No. 4383 of 1987. That petition cane to be allowed by
the learned Single Judge on 13/10/2000 and the present
appel l ant was directed to reinstate the petitioner on his
original post with 50% back wages to be counted on the
basis of the nminimumrate of wages applicable to him

4. The above order passed by the learned Single
Judge has been challenged in this appeal which was barred
by the period of linmtation of 589 days, but on the
statement nmde by the appellant and the | earned counse
for the respondent - workman, we have condoned the del ay,
as consensus was arrived at between the parties that as a

speci al case the respondent - workman will be reinstated
in service latest by 31st July, 2003 and the respondent
wor kman shall not claim any back wages except

reinstatenent in service.

5. Under the circunmstances, this appeal is partly

al l owed and the judgnent and order passed by the |earned
Singl e Judge directing the present appellant to reinstate
the respondent-workman in service is upheld and it is
directed that the workman shall be reinstated in service
| atest by 31st July, 2003. However, the order passed by
the | earned Single Judge awardi ng 50% back wages to the
respondent -wor kman i s hereby quashed and set aside on the

concession given by the |earned counsel M. Bhat t
appearing for the respondent - wor knman, on t he
i nstructions of the respondent - workman, who is

personal |y present before the Court.



6. Accordingly, this appeal is partly allowed wth
no order as to costs. Cvil Application for interim
relief is disnmissed as nain appeal is disposed of.

[ B.J. SHETHNA, J. ]

[ AKSHAY H. MEHTA, J.]

* Pansal a.



