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ORAL

CORAM : ACTI NG CHI EF JUSTI CE MR JN BHATT
and
MR. JUSTI CE A. L. DAVE

Dat e of decision: 30/06/2003

JUDGEMENT
(Per : ACTING CH EF JUSTI CE MR JN BHATT)

The respondent, who  was wor ki ng as a

nmul ti - purpose health worker in the office of Dang
District Panchayat and whose services cane to be
termnated by an order dated 30.1.1999 by the Additiona
District Health Oficer, District Panchayat , Dang,
pursuant to the directions of the Additional Director
(Heal th), Gandhi nagar dated 24.12.1998, questioned the
order of termnation by filing an appeal, being Appea
No. 300 of 1999 before the CGujarat Cvil Services
Tri bunal , Gandhi nagar, successfully. The order canme to
be passed by the appellate authority on 30.1.1999. The
enpl oyee also had filed Special Civil Application No.
855 of 1999 in this Court and pursuant to the direction
contained in the order of this Court dated 8.9.1999, the
appeal cane to be filed.

2. The inpugned term nation order of the authority
dated 30.1.1999 pursuant to direction of the Additiona
Director (Health), Gandhi nagar dated 24.12.1998 cane to
be quashed and set aside by allow ng the appeal by the
Tribunal, by its judgenent dated 7.11.2000, which was
chal | enged before this Court by filing SCA No. 5087 of
2001 and the learned Single Judge rejected the petition
and directed the authority to conply with the directions
of the Tribunal, by judgenent dated 20.7.2001, which is
chal l enged before wus in this Letters Patent Appeal by
i nvocation of Cl ause 15 of the Letters Patent.

3. The | earned Advocate M. Shah for the appellant

has reiterated the sole contention before us that
term nation of the employnment was for non-fulfilment of
the requisite criteria of experience of 10 years before
assigning the work as a multi-purpose health worker,
which has not found favour with by the Tribunal as well
as in the judgenent of the learned Single Judge. This is
the view and finding based on assessnent, evaluation and
consi deration of factual aspects. It is found on facts
that the respondent did possess the requisite experience
by doing work as casual worker. Nothing has been shown
that the experience of ten years which the respondent has
acquired is not wvalid wunder any Rule or provision
Therefore, in our opinion, the sole contention which is



reiterated al so deserves to be rejected. The Letters
Patent Appeal therefore is required to be dism ssed at

t he out-set. Accordi ngly, this LPA shall st and
di smi ssed.
4. As the appeal is dismssed, there shall be no

order on the CGvil Application, which stands di sposed of
accordi ngly.

(J.N. Bhatt, Acting C. J.) (A L. Dave, J.)
*/ Mbhandas



