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For Approval and Signature:
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1. Whether Reporters of Local Papers may be all owed : YES
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?
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Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

GUJARAT STATE ROAD TRANSPORT CORPORATI ON
Ver sus
BHAVNABEN WD/ O. SURESHCHANDRA ALl AS SURESHKUMAR K CONTRACTOR
Appear ance:
MR MD PANDYA for the appellant in all the three
appeal s
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CORAM : HON BLE MR JUSTICE J. N. BHATT
and
HON BLE MR. JUSTI CE M H. KADRI

Dat e of decision: 29/11/2003

(Per : HON BLE MR JUSTI CE J. N. BHATT)

COVMMON ORAL  JUDGEMENT

1. In this group of three appeals, common questions

are involved and arising out of the conmmon judgment and
awards arising out of the common accident. These three
appeal s under Section 110-D of the Mdttor Vehicles Act,
1939, are arising out of MV.ClaimPetitions Nos. 159 of
1983, 160 of 1983 and 230 of 1983, which cane to be
deci ded by the Motor Accident Cains Tribunal, Valsad at
Navsari, by the conmmon judgnment and three awards dated
20th April 1984.

2. The unfortunate accident occurred on 10th June

1983. One Sureshkumar Kashiramwas riding a notorbike
and one Raj eshkumar Mddi was sitting on the pillion of
t he not or bi ke. They were coming back to Bilinora town
from Chi khli side. At that tine, one S.T. Bus No. GRT
8386 driven by the original opponent No.2, driver, came
wi th excessive speed and collided with the notorbi ke, as
a result of which, the rider of the notorbike sustained

injuries and succunbed to the sanme, whereas the pillion
rider escaped a mmjor nishap, but sustained injuries.
Three claimpetitions cane to be filed - one by the

nmot her of the deceased, Sureshkumar Kashiram the other
by the wi dow of the deceased, Sureshkumar Kashiram and,
for personal injury, the pillion rider filed MV.Oaim
Petition No.160 of 1983. On  behal f of t he S. T.
Corporation, the accident is not disputed, but, the
liability is seriously disputed. It was the case of the
S. T. Corporation that the accident occurred on account
of rash and negligent driving on the part of the
not or-cycli st.

3. Upon consideration and assessnent of t he

evi dence, the Tribunal found that the driver of the S . T.

Bus was fully accountable for the accident, and he was
sol ely rash and negligent and responsible for the
accident in question. The deceased Sureshkumar Kashiram
was runni ng a business and dealing in notorbike
spare-parts. He was a young man of 31 vyears, and an
earning nenber of the family. The Tribunal, considering
the facts and circunstances, awarded an anount of
Rs. 1,42,000/- by way of conpensation. The Tribuna



assessed dependency of the nother at Rs. 22, 000/ -.
Therefore, the Tribunal awarded Rs.1,20,000/- to the
wi dow of the deceased Sureshkumar Kashiram and awarded
remai ni ng anount of Rs. 22, 000/ - to t he nother
consi deri ng dependency and utility of the deceased to
i ndi vi dual petitioners.

4. In so far as the case of personal injury is
concer ned, the clainant, Rajeshkumar Mdi, who was
sitting on a pillion, at the relevant tine, of the
not or bi ke, sustained serious injuries. He had a fracture
on mandi bl e bone. He was shifted to a private nursing
hone where he was kept as an indoor patient for 15 days
and, considering the period of treatnent, nature of
injury, and the | oss of incone, the Tribunal awarded an
amount of Rs.20,000/- by way of compensation for the
i njuries sustained by him

5. The contention advanced by the | earned advocate,

M. MD. Pandya appearing for the appellant that the
Tribunal has conmmitted serious error in fixing the
liability of the happening of the unfortunate accident
solely on the driver of the bus, was not accepted by the
Tri bunal assigning the reasons in the inpugned judgment.
We have al so considered the facts and circunstances and
t he i mpugned judgnent of the Tribunal. In our view also,
the conclusion of the Tribunal in fixing the entire
l[iability on the part of the driver of the S. T. Bus is
quite justified, requiring no interference. The anopunt
of compensation awarded by the Tribunal to the wi dow and
the nother as well as the injured could not be said to be
or could not be found to be in any way excessive,
requiring our interference in exercising our powers under
Section 110-D of the Mdtor Vehicles Act, 1939. W are,
therefore, of the opinion that all the three appeals are
wi thout nerit, and the inpugned awards arising out of the
conmon judgrment have renmi ned uni npeachabl e.

6. The appeals, therefore, shall stand disnissed
with no order as to costs.

(J.N. Bhatt, J.)

(MH Kadri, J.)

(swany)



