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1. First Appeal No. 481 of 2003
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MR ASHI SH D OZA for Respondent No. 1
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SERVED BY RPAD - (N) for Respondent No. 1-5

CORAM : MR. JUSTI CE N. G. NANDI
and



ORAL

VR. JUSTI CE M S. SHAH

Dat e of decision: 31/03/2003

JUDGEMENT
(Per : MR JUSTI CE N. G NANDI )

1. This appeal is directed against the judgment &
award dated 30-3-2002 in MA.C. Petition No. 83 of 1997

by M A C Tri bunal (Main) Bhavnagar, awarding interest
at the rate of 12 % fromthe date of application till the
realisation. It is stated by M. Vasavdatta Bhatt,

| earned advocate for the appellant that, this appeal is
confined only to the rate of 12 %interest granted in the
i mpugned awar d.

2. The dependents of Rajeshbhai Gordhanbhai filed

the claim petition claimng compensation on account of
death of said Rajeshbhai in a road accident which took
pl ace on 13-1-1997 at about 6.30 p.m near Chamardi on
Bhavnagar - Ahmedabad Hi ghway. Vide order dated 24-2-2003
this Court admtted the appeal and directed to issue
notice for disposal to the respondents.

3. Since the appellant is aggrieved by the rate of
interest awarded in the impugned judgnment, we do not
enter into other questions and confine ourselves only to
the rate of interest awarded by the Tribunal in the
i mpugned awar d.

It is subnmitted by Ms. Vasavdatta Bhatt for the
appellant that, in view of the judgnent in the case of S.
KAUSHNUVA BEGUM AND OTHERS VS. THE NEW | NDI A ASSURANCE
CO LTD. AND OTHERS, 2001 AIR SCW 85, the Tribunal has
erred in awarding interest at the rate of 12 % and that
the rate of interest that can be awarded could be 9 %

It is further submitted that in the concurring

judgrment in the case of BEZBARUAH VS, DY. DI RECTOR
GENERAL, GECOLOJ CAL SURVEY OF | NDI A AND ANOTHER, 2003 AIR
SCW 1266, it has been observed that 'the award of rate of
interest on the amunt of conmpensation is a matter of
judicial discretion. The rate of interest nmust be just
and reasonabl e depending upon the facts & circunstances
of each case and taking all relevant factors, including
i nflati on, change of econony, policy being adopted by the
Reserve Bank of India fromtinme to tinme, how long the
case is pending, permanent injuries suffered by the
victim enormity of sufferings, |oss of future inconeg,
| oss of enjoynent of life etc. into consideration. No
rate of interest if fixed under section 171 of MV. Act,



1988. .... Interest is conpensation for forbearance or
detention of nmoney and that interest being awarded to a
party only for being kept himout of nmoney which ought to
have been paid to him No principle could be deduced nor
any rate of interest can be fixed to have a genera
application in Mdtor Accident O aim Cases having regard
to nat ure of provision wunder Section 171 giving
di scretion to Tribunal in such matter........

In the instant case the accident took place on
13-1-1997 and the Cains Tribunal by the i mpugned
judgrment & award dated 30-3-2002 awarded interest at the
rate of 12 % Having regard to the fact that the
accident took place on 13-1-1997, considering the period
of pendency of the petition, and following the principle
laid down in the case of Abati Bezbaruah (supra), in our
opi nion, the Tribunal has erred in awarding interest at
the rate of 12 percent fromthe date of petition

5. Having regard to the facts & circunstances of the

present case, in our opinion, the appropriate rate of
interest would be 9 %fromthe date of the petition till
realisation/deposit of the anount. Present appeal is

therefore required to be partly allowed, nodifying the
rate of interest granted in the inpugned award reduci ng
the sane from 12 %to 9 % per annum

6. In the result the appeal is partly allowed. The
amount of conpensation awarded by the Cdains Tribuna

shall carry the interest at 9 % per annumfromthe date
of petition till deposit of the awarded anpbunt. The rate
of interest awar ded in t he i mpugned awar d is

nodi fi ed/reduced to this extent.

7. The appellant GSRTC shall deposit the renaining

awar ded anpunt together with interest at the rate of 9 %
from the date of petition till deposit and the cost
wi thin eight weeks fromtoday.

8.In view of the order in nmain appeal, civi
application No.1355 of 2003 does not survive and is
di sposed of accordingly.

Dt: 31-3-2003 (N.G Nandi, J)

( M'S. Shah, J)
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