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- College, Raipur.

' *m%% .?2‘}’0

Si%r*% Anand %(u‘mar Tiﬁfﬂﬁ;i;

Shri Sanjay K. Agarwgl, Dy. Advocate General for the

F

respondents no. { and 2/5tate. |

~ Shri Y.C. Sharma, counsel

counsel for the petitioner. .
N

for the respondent rio.3.

By this writ petition under Article 226 of the Constitution of

India, petitioner has chailenged

Course 003-2004 in Pandit

The case of the petitione

the decision of the respondent no.2

in not admitting the ﬁe?éﬁeﬁ?r in the first year Physiotherapy

JTawarharlal Nehru Memorial Medical

" is that the petitioner is resident of

Bilaspur. She passed her 12" lexamination in the ﬁ/ear 2662-2@@3

4

marks in Physics,

|Chemistry and Biology which are

recognized for the purpose of ddmission of first year Physiotherapy

Course. The copy of the marK
T

he respondents vide newspdper item

-sheet is annexed 'as Annexure/P-1.

(Annexure P.2) invited
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 representation

applications of the desirous

aforesaid ?%’s‘fsie?ﬁemﬁy‘ 5 C

'

candidates seekmg cdm;ss.eﬁ to ‘%’he .

ourse for ﬂ‘zé year EGGS 2004.

ccordingly, petitioner applidd, for the admission to the said course

within time. Petitioner was cglled for a’:ﬁﬁﬁs*éiiﬁg on ﬂf'{}%f’EGGS and

p@’h'ﬁ’&f’af’ Gﬁﬁéﬁ%‘éﬁ in the Sanh cou ﬁ%é%if’g H@Wéver‘ ﬁé"%’i‘%’lﬁ“iéu was

not selected and thereafter the fs‘écéﬁé’ counseling was csﬁdﬁc%eé on

28/08/20 3£ aﬁd notice of the same was sent to the §eiﬁioﬁe. , but

- that was received by %hé j':‘ké‘

mﬁﬁer on G5f@ ?903 by which éa‘fe

the counseling was already ov
was selected and i”ESﬁ{)ﬁééﬁ
VG%‘ 2039 1

counseling on

quéE il

Fd

r. 'He%‘eve?, in *%%‘as‘%‘ €sms‘e%iﬂ§ no body
ts decided to conduct the subsequent

5;4 which respondents %ﬁ‘f%‘i’@d three

'%éfagmpﬁca !y and gmong, '%"’mse Fesmﬂéan? no.3 was one

of the candidates. Uﬁ%ﬁﬁ’ijﬁﬁ?@%ﬁ the @péﬁﬁeﬁaff{ was not informed.

When the petitioner came to

 dated ii—f

know abeu‘?%ﬁa‘% ’?ﬁe ﬁeﬁﬁorzar made a

09/2003 Aﬁﬁemf’é PB/7). | Her

reprasema'ﬁm was not a:%eué?zé and ﬂez‘*her the sa:ﬁ'toﬁer was given |

|

B
|
i
|
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admission.

Even though the regpondent no.3 is having less marks

than the petitioner, she was admitted in the Course. This has

happened on account  of faulty .prséedu;%e sdsij’?séaby the

‘respondents in sending communi

decision whatever taken by

i

| been prayed that wrif of certiprari be issued for qﬁash%ﬁg the

respondent no.3 in place of the getitioner for the seat available to

~ the petitioner on the basis of

respondent no.3 be directed imm

the basis. of academic merit in

Course. Return has been filed on

comparative academic merit and

the first year of Physiotherapy

behalf of the respondents no. 1 and

2 'in which it has been merﬁieﬁéé‘ that the refusal to admit the

4

petitioner in Physiotherapy Coufse for the year 2003-2003 is

absolutely in accordance with law and as such there is no illegality
and irregularity warranting. interference by this Court under Article

. 226 of the Constitution of India.

~

{

¢ation to the candidates. It has

the r—esp@ﬁdeﬂ%s C{dmiﬁ%ﬁg' the

¢diately to admit the petitioner on

The ﬁé‘ﬁ’ﬁﬁﬁ%i‘ was duly noticed on.
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third counseling the petitioner |

the secénd"muﬁséiing held on 1§1/08/2003 by Under Certificate of

Posting aﬁd'secaﬁéiy for the aaﬁrée!'iﬁg. held on 28/08/2003. In the

first counseling the petitioner dppeared pursuant to the call letter

issued by the College. Copy of 1

Gasme.

e UP.C. dated 07/08/2003 sent to

the proposed candidates for s‘éﬁbﬁd counseling is filed as Annexure

R.1. In the third counseling dlso call letter was issued to the

e ‘ [ 1 - gat ‘
petitioner by UPC on 21% August,

2003, In the second counseling the

petitioner was not selected bﬁiﬁF not qualified for the same and in

ad not turned up. The allegations

made in para 5.3 are denied. Ultimately, it has been prayed that the

writ petition be dismissed.

- T have heard learned c@uﬁ%% for the parties.

s

Learned counsel for the pe

fitioner submits '%Héﬁ the petitioner

could not appear in the counseling held F@ﬁ 28/08/2003 as she had

not received the call letter

05/09/2003.  Thereafter, ihe respondents fixed the nex

ond  the same was received on

7’?—/’—_—/’/——

k



inciuding the respondent
communicating them through

not communicated.. By adogting this procedure less meritorious

“student than the petitioner,

XI-HC-22 . P
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T counseling on 01/09/2003 in which aﬁiy—s‘%her three candidates

been denied for no fault of the petitioner.

On the other hand,

~ General submitted that since [the petitioner had not appeared in the

]

counseling dated 28/08/200, therefore, she was not informed to

ﬁfapec:ﬁ in the counseling da‘%é 01/09/2003. Only those cdﬁd%dcﬁ'es,

-~ who were not eariier in

N

Therefore, no fault lies with the respondents.

rd

~

Shri Y.C. Sharma, colnsel for the rssmﬁdenf’ﬂoﬁ while

two seats are lying vacant,

= - ‘ . ] “5 3 . a .
arguing the matter submitted [that as per his client's information still

directed to be considered for|the said course then the two seats are

no.3 were invited for counseling

telegram whereas the petitioner was -
as been admitted and petitioner has
Shri Sanjay K. Agrawal, Dy. Advocate

ited, were informed by telegram..

therefore, if at all the petitioner is

o
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already available and ﬁeﬁ‘ﬁéﬁe&’s case can be considered égair%é?
) . _

4

-

those posts. On this, Dy. Advoca

te General was asked to confirm and

learned Dy. Ads}ci:a%e _Generd .after inquiring - from Dr. S

Mukherjee, Director of Physio
seats are lying vacant because 1
their admission and out of thd

reserved category and another is

Having heard the learned|

therapy Course, submits that two

'wo students have withdrawn from

se two seals, one seat is against

against general category.

counsel for the parties and having

regard to the facts and circumsiances of the case, it is an admitted

position that for the CGun$€§iﬂg dated 28/08/2003 the petitioner

had not received the call letter which was received by the petitioner

on only on 05/09/2003 and there

for the counseling dated 01/0¢

meritorious candidates were invil

after the petitioner was not invited
/2003 and the other three less,

ed-by communicating them through

a telegram, as i_nfsi?med that the two seats are sftill lying vacant, T

am of the opinion, in the circunjstances, since two seats are lying

~ . R

/
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i ,
vacant and less meritorious st dent than the petitioner has already

the petitioner against the seats
gains £

been * admitted to the Course

cpia#spr%gfe to direct the respe

denied consideration for admis

part.

In the result, the petit

]

the respondent no.2 to consid

“admission 1o the Physiotherapy |Course

‘ a . A ) 1
. In the circumstances, I deem it
ndent no.2 to consider the case of
lying vacant as petitioner has been

sion on account of no fault on her

ign is allowed and it is directed that

r the case of the petitioner for

for the year 2003-2003, as

e&::s‘f’i? as possible. “
‘“ Certified copy as | ér* r‘u%eé;. : 1
i W ii ‘ ﬁy .- p ; . \’ Sd/"
L.C. Bhadoo
o _ Judge




