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TN THE HIGH COURT CF JUDICATURE AT BILASPUR (C.Ge) ﬁ,

s;-"Ra.ﬂ.he}-3&‘:‘i.:fg‘f_a.i’n L Yadu S/0 Mangal

PR TL I ONER H
f{i‘f Raim Yalu, aged about 58 years
¥
j;' . \ B .
i Ex—accountant, Panchsheel Nagar
Clubpara, ward, Mahasamund (C.G.)
VERSUS
RESPONDRNT S s 1) Stabe of Chhattisgarh -
/' /. N - ) .
i -/ Through : Secretary,
/ / .
é ” / Panghayat & Gramin Vikas
1‘; 'ntﬁ% ,f‘ . ‘/
{022-'(&\33" . Department, Manbralava, D.K.5,. :
S, B : ' |
(e Bhawan, Raipur {C.G.)
\ A O :
*,-"'*Q?“Qg‘:‘"' 2) The Chief Executive Officer
e g
Q.*; "“ . Jila Panghayat, lMahasamund ,
‘&"‘ 3) The Collegtor, Mahasamund
Disth. Mehasamund (C.G.)
s /
WRIM PETITICN. UNDER ARTICLE 226/227 /0F THE CONST ITUR-TON
o F TDIA ' : X
|
[
i
;
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~ notice on hehalf of the State.

-dated 6.6.2003 Annexure P/ 1 |

 petitioner would be deemed to 4

- Mahasamund. As pér the Ruleg

of the =2aid order dt.'8.4.2002

50.06.2003

Shri Y.C, Sharma, Couns¢l for the petitioner.

Shri Sanjay K Agarwal,

Heard.
By this petition filed

Constitution of India the pet

which it bas been ordered ths
Panchayat Service (Recruitm
Services) Rules, 1999 on attain

Learned counsel for 1
petitioner is working as |
entitled to continue tﬂl the co
respondent No.1 has earlier
(Annexurc.P/ 2) and directed thy
proposals with regard to

Commission, pension and age

has passed a resclution on '2#
extend the age of superannuati
years to GO years and Class-Iy

years. Learned counsel for the

Deputy Advocate General takes

under Articles 226/227 of the
itioner has challenged the order
hassed by the Respondent No.2 by
it under Rule 33 of Chhattisgarh
et and  General Conditions of
ing the age of superannuation the
e retired from 30'%h June, 2003,

1c  petitioner submits Ehat the
Accountant in - Zila  Panchavat
prevailing in the department he is
mpletion of 60 years of age. The
issued a memoforder 8.4.2002
:‘responc_ients No. 2 and 3 to send
allowing  benefit of Fifth Pay
b su.j)e;t‘aﬂnﬁa.ti()tl. In compliance
the Zila Panchayat, -Mah-asalnund
bih Pehruary 2003 and agreed to
bn of Class-111 empl&yees from 58

4 empldye_es from 60 years to 62
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| without taking the consent of the H

| proposals vide order/ memo dt. 8.4

impugned dt. 6.6.2003 has been i
Officer (Respondent No.2) and on
P/3 and Pf4 made by the petitione;
the 1‘espmldénts.'-'1"he main content

petitioner is that since the Respong

that Erderf memo the Respondent N
on 25.2.2003 and agreed to extend
the Class I employee from 58 to 6(
contrary to the said resolution,
sustainable in the eves of law and
1999 the petitioner is entitled fo ¢

age of 6O years.

B"élevant-which reads as under:

"Rule 33 Age of Superannu

“be S8 vears.  For teachin

years.

xeoutive Commi;i:tee the order
ssued by the Chief Executive
the 1‘eprﬁsentation_s Annexure
" no action has heen taken by
jon of learned counsel for the
ient No.1 has already invited
}.2002 and in compliance of
0.2 Iias passed fhe resolution
the age of superannuation of

years, the order impugned' is
illegal and

as per Rule 33 of the Rules,

arbitrary, not

pntinue till completion of the

~In this connection Rule 3% of the Panchayat Service

{(Recruitment and General Conditiohs of Services) Rules 1999 is

ation:~ (1) The age of

superannuation for Panchdyat employees other

than teachgng staff andrclasfs' IV employees, shall

;. staff and class IV

»]

employees age of superanjiuation shall be 60 -~

{(2) In exceptional cases with] the prior permission

~-of prescribed authority Panéhayat can extend the 1

/
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sub rule (1) age of superannuation:

any of its employee for two years

: N
age of superannuation of gnyv cof its employee for

maximum period of two veafs.

Provided that extens{lion of more than omne

- year will not be sancticned

A bare perusal of the abowve

t a time”.

provision reveals that as per

for Panchayvat émployees other

than teaching staff and class IV employees shall be 58 vears, and

in the present case admittedly, the

stafl nor a class IV cmployee the

refore for him being class III

cmployee the age of retirement is 58 vears. Sub-rule {2) of Rule 33

provides that in exceptional cases v

ith the prior permission of the

prescribed authprity, the Panchhyat can extend the age of

superannuation of any of its employee for a maximum period of

two years. This sub-rule does 1
emplovee to continue bevond the 3

in sub-tule {1). The concerned Pa

too with the permission of Presd
purpose the Pancha}\fa‘t Wou_ld hay
casg and. for making out an excepti
1001{‘ into (i Whether the petitioner
be extended in public interest look
the past service record as well as

and (i) whether his continuation

ot give ébs'ofutc right to an
roe of i"e{;irement as prescribed
nchayat can extend the age of
cnly in exceptional cases that
ribed Authority _and'- for that
¢ to make out an cxccptidned
bnal case the Panchavyat has to

s age of superannuation is to

the conduct of the employee,

/-)/7-/

petitioner is neither a teaching

ing to the exigency of work, (11)

"

is necessary for a particula;_ A,/

—
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~ sweet will or ordinarily without me

- the respondents but it is for them {

this Court no right accrues to the j

work. Thus sub-rule {2) does n
employee to claim for extension
Even this sub-rule does not give &

extend the age of retirement of a g

of sub-rule.

It is true that the petitione

the peﬁﬁ@nerl’s Services are requis
rule (2) or not and that decision o
an objective manner,

| Since the respondent No.2 1
retiring the petitioner w.e.f. 30.6
stiperannuation ie. 58 years as pr
Rule 33 of the Chhattisgarh Panc]
General Conditions of Sei‘vicrf:s}
impugned does not reflect that‘ ihi

within the purview of sub-rule (2}

of his age of supérannua‘tion,

In the result, the petition h
which liable to be
M.W.P.N0.1700/2003 for ad-inte:

-is and

also stand disposed of.

bt give absolute right to anj?
bf his age of superannuation.
iy pbwer to the I‘GSi)OlldEIETS to
articular employee as per their -

pting the requirement and sprit

- has made representations to
o take a decision as to whether
ed to be extended as per sub-

F the respondents must take in

ad already issued the order for
2003 on attaining the age of
pvided under sub-rule (1) of the
hayat Serviée (Recmitment and
Rules 1999 and the order

e case of the petitioner comes

gf the Rule 33, in the opinion of

hetitioner o claim for extension

hs no force, it is misconceived
is dismissed. Consequently,
im relief and LA No.5622/03

Sd/- i
| L.C.BHADOO |

| Judge




