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IN THE HONOURABLE CHHATTISGARH HIGH COURT

OF JUDICATURE AT BILASPUR

WRIT PETITION No.>L1S / 2002.-"

«"f

PETITIONER: ﬁ1 Rajendra Sansker Sfo Shri Somi Lal agcd

abovit 40 years,
ozxﬁ:gm:m@wals;omnhah,@d

d f about35years
._,/OBSantusthnarS{oRamadhm' aged about 35

- years,

-04. Ishwardeen S/o Rampretap, aged about 48
- years.

[Al Rfo Ward No.5 of Municipal Council:
 Manendragar, Dist: Koria, Chhattisgarh]. :

Versus

RESPONDENTS: 01, State of Chhattisgarh through: it's Principal

Secretary, Dept. of Revenue, State Secretariat,
DKS. Bhewan, Raipur, Chhattisgarh. .

? 4
," "‘ 02.Unjon of India, Through it's Secretary, Dept.
,':"s{):' - of Ratlways, Central Secretariat, New Delhi.
6\” \Z”\f/ 03.South Esstern Railway, Zone- Bilaspur,
(g{"{\{lﬁ Through it’s Officer-in-charge, Bilaspur, C.G.
E LN
rE 0. 04.Section Engmeer (Works), South Eastern
N f':'?' Railvmys Manendragarh, Dist: Konia, C.G.
& e W t Petition under article 226 of the constitution of India.




S

XE-HC-22

ST TS
4. Pt . 7Y
mmm Do 55/“-9'—[ 2062
--'m .................
e s e e T

29/03/2003 -
Shri Rajkamal Singh, counsdel for the petitioner.
Shri Ranbir Singh, GA for ﬂLe respondent no. 1/ State.

Ma e A Shri Abhishek Sinha, counsel for the respondents 2 to 4.

In view of the lmnted natuzge of the controversy _imzolved
in this writ petition, the Court feels that no useful purpose
would be served in keeping the . it petition pending as it can

- be disposed of af the admisj:m st.sige with appropriate
directions in the light of order pagsed in Writ Petitidn No. 16
‘of 2002 ( Rukmani and others Vs. State ‘of Chhattisgarh and
others ) decided on 02/09/2002. |

| Prayer in this writ pctiti&n is for a ditcctioﬁ to the
respondents no.2, 3 and 4 mnot to demolish their

houses/buildings in Ward No.5, Municipal Council,

 Manindragarh, Dist. Korea, C.G.| The further prayer that the
allotment -of land to the Railways over which the petitioners
and others have put up dwelling units be cancelled. -

It is the case of the pptitioners that they are in |

. | ‘occupation of different parcels ‘b{ land over which they have

— -~
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_built dwelling units. Their famlly has been in osccupation,
according to the petiﬁoﬁers_, since'fhé last tl;lree to four decades
and as such they have perfected their title over the land in |
question by adverse posseésion.- it is averred by the petitioners

_that the Railway Adminisu’a'ﬁon. vﬁthout any rhyme or reason
is tvmg to dispossess them oﬁ the basis of a notice, copy

I whem(r)f‘is _An:ﬁexure*P/l. I# is the further case of the

petitioners that since they have fheen in océupation for the said

land for the last many many years, the Alithoﬂﬁés have no

- right to evict them and that at my rate they cannot be evicted
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forcibly without following and i!i‘ breach of the procedure
established by law.

.Accondjng to the Railway ;‘r&dmjnisﬁ'ation the petitioners
have encroached upon the lapd belonging to the Railwaj
Adminisi:atibn and have pat up taemporaxy dweiling
umts/ structures which being near the railway track is causing
obstructlon] nuisance. It is further averred that the land being

parallel to the raﬂway track has to be kept vacant for the l'

- | purpose of expansmu and ]ayurg down additional track and
[
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that apart, safe distance has Fq-ibe maintained on either side of

the track to avoid any mishap.| It is further averred that the

Authorities have time and again

requested the petitioners and

other illegal encroachers fo vajcatc the area in question, but~

due to political interference of kical persons, difficulty is being

faced in getting the area vacated}

04/02/2002 was lodged at Poli

In the process, an Assistant

Divisional Engineer was manhépdled by the encroachers and

_one Ramanuj Agarwal for which FIR No.42/2002 dated

Station. That apart, ( it is

averred) the District administration instead of assisting the

Railway Administration has,._

on _the contrary, initiated

proceedings under Section 145 Cr.P.C., and under Section 250

of M.P. L.R. Code against the Rpilway Officials at the instance

of the encroachers. It was accordingly submitted by the

learned counsel for the Railwdy Administration that it has
become necessary to evict the dncroachers for which a notice

was issued to the petitioners pequiring them and others to

remove the encroachment, failing which they would be evicted. |
oy
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petitioners have perfected ~ their

be adjudicated upon in these prd
the grievance of the writ petitione;

cvicted without taking recourse iq

ownership/title of the land, thg
common law forum.

Learned counsel for the
submitted that action will be take

and that the petitioners should hg

will be forcibly evicted.

" In the above view of the

Having heard learned cofnsel and in the facts and
circumstances of the case, the Churt is of the opinion that the

contentions raised, in particylar the one whether the

title over fhe suit .l'and in

- guestion by adverse possession are the matters which cannot

cecdings. Be that as it may,
that they cannot be forcibly

the procedure established by

law has force. However, @s regards their claim for

'y are free to approach the

-

|Railway Administration also

h only in accordance with law

ve no apprehension that they -

matter, the Court is of the
opinion that in the facts and cixéumstances of the case, the

| petitioners should file a reply to tPhe notice served on them for -

] Whlch the pgtiﬁoncrs shall appear before the appropriate
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“authority on 19/04/2003 ard thereafter the authorities shall

proceed to dispose of the mhtter in accordance with law and

after hcaﬁmg the petitioners

will not be evicted otherwise

per the
As/undertalting, the petitioners

han in course of law.

ﬂ?ﬁhthc{ﬂdmsaklob&hvaﬁons:nxidhmcﬁons,ﬁﬁsvnﬁ:

stands-  disposed  of.

Consequently,

M.W.P.No.677/2002 for vdcating the interim order and

. 1.LA.No.2166 /2003 for urgent hearing also stand disposed of. -

Sd/-
P. C. Naik
Judge
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