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IN THE HIGH COURT OF JUDICATURE AT BILASPUR (C,G.)

i
v

Moa, No,_ €71 /2002,7"

o

APPEAL UNDER _SECTION 173 OF THE MOTOR}ﬁfK//f
VEHICLES ACT, 1988 '

{Claim valued at Rs SO.OOOZ-Qﬁ”P

APPELLANT : The New India Assurance Co, Ltd.
NON—APPLICANT No,3 |

i The . .. Branch Manager, The New
%pﬁia Assurance Co, Ltd,

‘Rajnandgaon (C.G.)

4 Through : Sr., Branch Manager,

é?ib““ﬁﬂﬁ;ff/ﬁ / ]
//iLf'%ﬁg‘@- |/ The New India assurance Co. Ltd,

R * .
?‘-$qﬂ&‘§f-‘: = b‘w“ BilaSpur (COGC ) .
e W~ X _ _ _
ot L
oo .
VERS US
RESPONDENT NO,1 s Smt. Binda Bal W/o Bindu Ram,
CLALMANT '
aged about 25 years.
No,1l A : Rakesh S/o Late Bindu Ram “o
' aged about 8 years,
E’NO,Z B : Kumari Jamuna S/o late Bindu Ram
f aged about 4 years,
/ ‘
g No.l ¢C + Anil S/o late Bindu Ram
I‘;‘g .
5 aged about 1 year,
i _
§
all resident of village Bhiracha,
P.0.=Chhui Khadan, Distt,
Rajnandgaon (C.G.).
RESPONDENT NQ.2  : Mohammad Salam S/o Miya Jan Hazi,
Non APPLICANT No.l
o . v " village & P.O.-~Charghat,
. ﬁ
lj! eosoCONtd. s
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RESPONDENT NO., 3
NON APPL.ICANT No,2

. ,
(25
: Bhai Lal S/o Bhagirathi, aged '
about 30 years, resident of
:;/" Mandari, Thana -~ Puramukti,
/ PO, & DiStt. Allahabad (Uopc ).
y g

Being aggriéi;d by the interim award

d2}56

16-7-2002ﬁpassed in Claim Case Ng;”éjgf by

the additional Claims Tribqu&ﬁ Khairagarh,

between the parties Smt., Binda Bai and @:

h |
others versus Mohd, Salam and others, the Ie

appellant begs to prefer this appeal on the

following facts and grounds amongst others,

FACTS
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31/3/2003

lagainst no fault liability passed

The insurance company

the amount.

The Claims Tribunal has

loccurred due to motor accidei

'throfugh the material available
feport and othér d;)cmnellts_ at
as a result of thé -accident.
considered the .cover' note

iinpugned award.

The contention of the appe

not genuine and the licence is 13

contention is that the insurancyg

Shri N.K. Agrawal, AdVO{:ate; for the appellant.

has preferred this appeal
by the Claims-Tribunél. The

company is not liable to pay

ﬁoted that the incident had
1it.  The Tr_ibﬁna’l h;ga.s gone
on record, first inforﬁlation

found that the person died

The '_Tribunal has further

‘and  thereafter passed ' the

Hlant is that the cover note is

ot valid.
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R This is a third party clhim. Having considered, the
Tﬁbunal has directed paymem of award. The Tribunal has
also directed that the claimantp shall withdraw the amount
~ ‘g only after furnishing the securitly. No fault lability is payable

i

|Py the owner and in case thk vehicle is insured by the
insurance company for and on Yehalf of the owner.

This Court has gone through the award. Prii’na_ facie, the

Tribunal has given the finding ir favour of the cIaimani;s. The

said finding cannot be said to He perverse or illegal. This is
brily for the purpose of no fault Hability.
' /

Having considered the facts and circumstances of the

tase and matenal on record efds of justice will serve if a

gfter furnishing the security | and further on suitable

fxv

pplication being made, the ow"n er to furnish the indemnity

ond for the said amouﬂx;;j\ beforg the Claims Tribunal. The
<\

psurance company| sh 1 fm‘ther be entitled to lead evidence

poie
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(EH&CUOH is given to the clalman ts to withdraw the amount @M

e,
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regarding its Iiabﬂity, which ghall be cons‘ldered on its own
B merits, mb;}e all partles will have opportumtles In case the
{ inéurance comparny succeeds, the security. furnished by the

claimants and the indemnity

- owner will protect their interes

In. the aforesaid view of

: disposed of.

Consequently, M.C.P. N

bond to be furnished by the
t.

the matter, this appeal stands

. 1494/2002 for stay stands

e e e

disposed of. ‘
| Sd/- |
. i Fakhruddin i
a2 - - Judge ‘
e ; iﬁ' o o B |
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