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- IN THE HIGH COURT OF JUDICATURE AT BILASPUR(C.G.)

WRIT PETITION NO.3B4 /2003

PETITIONER Rickshaw Chalak Kalyan Sangh,
Lal Bahadur Shastri Ward,
Patpar, Opp. Gramin Thana,
Tahsil Bhatapara,
Dist. Raipur (C.G.)
, - Through its Secretary,
' / i Prakash Chandra Dhritlahare,
%%x@%' o S/o0. Late Nathu Ram
DL T QEH T Dhritlahare,
o ;;N‘\ ‘S\"_%,..»" /  Aged about 32 years,
PR SR A { R/o.Lal Bahadur Shastri Ward,
e ?" Patpar, Opp. Gramin Thana,
PRC Tahsil Bhatapara,
~ Dist. Raipur (C.G.)

Versus

RESPONDENTS 1. - State of Chhattisgarh,
Through Secretary,
Q\\ _ Environment & Town
) &\Z/ Development Department,
D.K.S. Bhavan, Mantralaya,
Raipur. {C.G.)

2. Collector, :
- District Raipur (C.G.) v

3.  Additional Collector,
Baloda Bazar,
District Raipur (C.G.)

J/ 4.  Tahsildar,
Bhatapara,
District Raipur (C.G.)

5. Sub-Divisional Officer,
Bhatapara,
District Raipur. (C.G) -
e
WRIT PETITION UNDER ARTICLE 226/227 OF THE
CONSTITUTION OF INDIA FOR ISSUANCE OF WRIT IN THE
NATURE OF MANDAMUS, CERTIORARI, PROHIBITION AND
FOR_OTHER SUITABLE WRIT OR WRITS, ORDER OR
ORDERS, DIRECTION OR DIRECTIONS.

0l. PARTICULARS OF THE PETITIONER :
~ As stated above in the cause title.

' 02. PARTICULARS OF THE RESPONDENTS

As state above in the cause title.
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‘this writ petition under Article 2

of land belonging to Government

- Smt. Fourzia Mirza, counsel 1
Shri Sanjay K. Agrwal, 8
respondents/ State.

Petitioner — Rickshaw Chalal

India, challenging tﬁc order dated
iss:ucd by Tah:sﬂdar, Bhatalaara, T
No. 12fA68/2003-2004.

The case of the é;tiﬁoner iﬁ

society and thev have constructed 1

0.591 hectare, Patwari Halka
Bhatapara, Dist. Rai._pur-. As i)f
Environment & Town Developmen
Chhattisgarh, Raipur dated 27/ 12;

450 sq. ft. of land is to be provi

or the petiﬁoner. _

v, Advocate General for the

i Kalvan Sangh has preferred
26227 of the Constitution of
13/11/2003 {(Annexurc P/15)

istrict Raipur in Revenue Casc

! ﬂ;at petitioner is a registered
héjr dweﬁlng houses on a piece
bearing Khasra No.55, Rakbé
No.07, vﬂlage Patpar, 3"1‘93:.13i1
r the circular iésuéd by the
't Departinent, Government of
2003, it has been decided that

Hed to the poor and homeless

people on lease at very low rate for their accommodation under

Rajiv Gandhi Ashraya Yojna. Acc

brdingly, Petitioner/Sangh

had _ |
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- petitioner/Sangh.  When the

-of the Government | to them.,

applied on QQ[OQ{QOOQ for &
housing accommodation of its 3
Khasra NO.SS, Patwari Halka 1
Bhatapara, District Raipur, whi
dispossess, the members of

representation to the Chief Mi

ﬂdtméﬁt of the Iand_ on lease fox;
neinbem sitnated at village Patpar,
(0.7, Rakba 0.591 Hectare, Tahsil
ch is already in possession of .t‘he
Administrative Officers ~tried to
the | petitionerf Sa:r;gh | made a

hister and the Chief Minister has

directed respondent no.5 to enquire into the matter and take

necessary action. Accérdingly, as per the demand of the

peﬁﬁoner/ Sangh, a case No.A/

the Court of Tahsildar, Bhatapapa for allocation of the ceiling land

Tahsildar, Bhéttapara, has alrcady

conducted a revenue enguiry regerding allocation of land to the.

members of the petitioner Sangl and submitted his enquiry'report

to respondent no.4, Tahsildar, Bhatapara on 05/08/2002 and the

Chief Municipal Officer, Munig¢ipal Corporation, Bhatapara has

given No Objection Certificate o 03/08/2002 to respondent no.4, |

Tahsildar, Bhatapara and Prinpipal Joint Director, Nagar Avam

Gram Nivesh Raipur has also

givén No Obj_ec"tion Certificate to

74 — 2001-2002 was registered in
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Tahsildar (Revenue) Bhatapai

Bhatapara vide his letter dated

Government. . - Pétitioner/ Sangh
‘Tahsildar, Bhata‘para on 10/10
case pending in hﬁs' Court, blﬁ
again made a represeniaﬁoj
22710742003, but no ciecision hy
,a'sh:ow cause notice has been i
vide dated 10/11/2003 and
encroached the Government lal;q
the Section 248 of the C.G. Land
Rs. 1000]-’ has been imposed
encroachment ‘aﬂd they .have |
within 30 days. Therefore, t11¢ 1
set aside @cl they be directed ]

the petitioner/ Sangh from the e

fine amount of Rs. 1000/ -.

. on 06/02/2002.  Patwari,

01/03/2002 has stated that the

particular land is a ndnragxicultlu‘al- ceiling land of  the

again made a representation to
/2003 for deciding the allocation
| no action has been taken. Thej;f
1 't_o the séme, authority - oﬂ.
'sr been taken, but on the contrary,
ssued by the Tahsildar, Bhatai:mara
13/11/2003 that they have
1, ﬂlc:rcforc, tﬁcy have contravencd
Revenuc qu.r%, 1959 and a ﬁnc of
upon each member in leu of
been directed to vaéate the land
espondent’s ofder.r be quashed and
1c_:t.to dispoésess the members of

risting land and not to recover the

LA
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1 have heard the learhed counsel for the petitioner Mrs.
Fourza Mirza and My, Sanjayl K. Agrwal, Dy. Government Advocate

on behalf of the respondents.

As per the averments inade in the petition the mémbers of
the petit_ioner/ Sangh ave aheady in possession <_)f the land for
which they have requested Vifor allotu_*nent' to thé meimbérs of the
petitionerf Sangh and on the direcﬁdns of the Chicf Minister, the
f:ase has already been registe ed and ,pending before the Tahsildar,
Bhatapara for aﬂocgﬁon of thre. land in.questien 10 th§ members of
the petitioner/ Sangh and apg per the averments made inl the
petition  that certain stcijs hévc air;adj* bccn. tal«:cg' and no
W objcctiéﬁ certificates have alsp been .givcn by fhc Chif:f Municipal' .

Officer, Municipal Corporatipn, Bhatapara and Principal Jdoint

Director, Nagar Avam Gram Nivesh, Raipur. Therefore, in the
given situation, .when' the peﬁiﬁoners are already in possession of
the land and their matter for s_dlotment of the land in question 1s
already pe.ﬁ&ing before the Tglisildar, Bhatapara.for decision, it is

just and proper to make a ddtailed representation raising all their

grievances to him,
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proceedings in- accordance wi

- Learned Dy. Governmen

t Advooate submits that the allottiﬁg

authority is the S'ub—Divisimiaj Officer.

Leamed counsel for i

e petitioner submits that il the,

decision in the case is takef by the Competent Authority, the

members of the petitioner/ Safigh should niot be vacatéd from the

land in question.

Having héard the learneq

of the petitioner/Sangh are a
question and they have put

QIlc_§fion and the matter is p

1 counsel {or the parties and having

‘Tegard to the facts and circum&tances o_f the case and the members

ready in possession of the land in
p certain structures on the land in

cuding for consideration before the

Revenue Authoritics for allctmﬂt:nts of the same to the members of

the petitioner/Sangh, therefo
and fair on the part of the R
decide the question about the j

of the petitioner/Sangh and w

are directed to dispose of the r

e, it would be just and reasonable
Lvenue Authorities that they should
allotment of the land to the members |

hatever decision taken on the merits

of the case, thereafter only tlzﬂey should proceed with appropriate -

'h law and the Revenue Authorities |

F.presentaﬁon i“egarding allotment of

T ———
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the land in question mafle by t.he'_peﬁtioner/ Sangh within a périod

of three months from the|date of recéipt of copy of this order.
With the aforesaifl observations and directions, this writ
L " | petition stands disposed|of. Conséquently, M.W.P.No. 3458/2003 !

sand 1.A.No.11178/ 2003 also stand disposed of. -

‘7 7 ./7{_
Certitied copy as pgr rules. — - Sd/-

L C.BHADOO =

judge L

I f:'-




