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4. 1H8.6.2008 Present, NMr N Rai assisted by Mr Rajendra Upret,
Advocates for the petitioner

Mr N B EKhatiwada, Public Prosecutor assisted
by Mr 1B Pradhan, Addl. Public Prosecutor for

the &tate
:_1 Heard learned counsel for the petitioner and Mr. NB, |
? Khatiwada, learncd Pubhc Proscoutor assisted by Mo 1B

Pradhan, learned Addl. Public Prosecutor for the State-
respondent.  The order dated 5-12-2002 passed by the
learmed Sessions Judpe(South & West), Mamchi 10 Crl Misc
Case Wo 26/2002 i3 the subject matier under challenge in this
revision petition. Questioning the validity of the impugned
prder dated 5-!3—"'{.'('1'}_,"»11' M R, learned counsel contended
W
that the conditions imposed by the learned Court below in
eranting the bail in other words the requirement of turnishing
of personal bond and surety bonds of Fs 40 000,000 (Rupees
| fourty Takhs) with two solvent surcties for an amount of
J Rz 2000000/~ (Rupees twenty lakhs) each and other three
conditions E&E highhghted o the impugned order 15
djsprn;mrll.nna[;e and. mot tenable in the eve of law
Supporting the case of the accused Shr Budbiman Subba,
the learned counsel had relied upon the two decisions of the
J{[H:x Coort rendered in the State of Rajasthan v, Dalchand
4
reported m ATR 1977 Supreme Court 2447 nnd in the case

of Sandeep Jain vs, National Capital Territory of Delhi, 2004

Supreme Court Cases{Crl) 316 and submitted that the
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comditions imposing dis-approportionate amount uf personal

and surety bonds were sct aside by rheﬁp-zx Clourt.
P

At the hearing, Mr, N3 Khatiwada, learned Public

Prosecator submiteed that the accused person'petitioner has

commitied 4 heinous crime whercin he had misappropriate
|

an amount of Rupees two crores and thirty ]ukhs{l‘uhl!t
Money) while he was functioning as Branch Manager TF
State Bank of Sikkim, Sombaria Branch and there fs
likelihood of tracing out pf some more evidence for othdr

LS
illegal acrs, which shall support the case of the prosecution

and as such the conditions imposed by the learned Couft

below pertaining to the band amount is proportionate. T hav

perused the impugned order dated 5-12-2002. [/pon hearing,

the learned cownsel fior the parties and  after praper
application of my mind in this matter particularly the chargEL
levelled against the accused, 1 am of the view that a littlg
medification of the conditions imposed by the lewmed E‘.Durli
below upom the accused person while granting the bail i

called for to secure the ends of justice and accordingy,

made the following orders and directions -

{1} It is ordered that the accused Shri Budhimarn
Subba shall be released un bail on furnishing his

persenal bond of Rs 40.000,00/- {Rupees fourly
B s 1
lakhs) only with two sureties .um amount of

-

Rs. 10,000, 00/ (Rupees ten lakhelonly aach 1o the!

uh\@ﬁ
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satisfaction ol the learned Sessions TudpelSouth &

West), Namchi, South Sikkim. Tt is made clear that the

accused/petitioner shall not directly or indirectly make|
inducement to any person or persons acquainted with the
lacls of the casc so as to dissuade them from disclosing |
such material facts of the case either to the

Police/investigating machinery o to the Court

|
1
THod , Vo cuaca) Pk b Hodf el |
(11) ﬁj}m‘h{mv& the State ol Sikkim withoud Thl.:|
o
permission  of the Court of the Sessions)
Juduel South & West), Namchi and he shall make
himsell available for interrogation  before the
1 E‘""
Investigatine Officer 3.0 ol the Police Station
F g
daily for at least one hour till the completion of
the investipation and he shall give full

coaperation with imvestigating machinery.

For the reasons, observations and discussions

[ A

LR

- ___%.

made above. the impuened order dated 5-12-2002 13 | L"J':'"",-I ¥t
Pug . G jm.ﬁ"_rr L

modified to the extent dictated above and accordingly the
prescnt petition is disposed of. Let a copy of this order

be zent o the learned Sessions Judue(South & West),

Namchi by the Registry of this Court as early as possible

N (D
(N, Surjansni Singh)
Acting Chiet Justice
19-6-2003.,
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