IN THE HIGH COURT OF SIKKIM
MAC Appeal No.3 of 2003

Mew India Assumance Company Limited,

‘Through its Branch Manaper.

{angtok Branch, Gangrok.

East sikkim, ... Appellant.

Fersus

1. 3mt. Shakila Bhujel,
W/o Late Durga Bhujel,
Rio 175 Mile, Kalimpung,
Distl.Darjeeling. Wesl BDengal.

Miss Monika Bhujel.

Mizs Manisha Bhujel,

4. Bahy MNeha Bhujel,

Dauphters of Late Durga Bhojel,
Residents of 17" Mile,

Kalimpong, Distt. Darjeeling.

West Bengal,

through their mother/natural guardian,
the respondent MNa. 1.

L

3. Shn R, 1., Sharmy (Khatiwada)
Sio Late Marad Khatiwada,
Fro Biring Dusty.
P.O). Biring, PS Pakwvong,
East Sikkin. Respondents.

Coram !

The Honble Mr. Justice Ripsudan Dayal, Chief Justice.
The Hon"Me Mr. Justice N, Surjomani Singh, Judye.

Presemt @ Mr, A, K. Upadhvaya, Advocate for the appeliant,
M. Busant Sharma, Advocare for respondent WNos. | o 4.

Mr. Rajendra Upreti, Advocate for respondent Mo, 3,
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Date of Decision : 1™ March, 2003,

JUDGMENT

Dayaf, CJ.
This appeal has been filed by the appellant Insurance Company 1o chalienge

the quantum of award made by the Motor Accident Claims Tribunal, Tast and
Morth, Gangtok in MAC Appeal Nod2 of 2000 awarding a total sum of
R4, 30,00 after adjusting the sum of Rs.50,000/- which hadd been earlier paid as
interim rebief in respect of the death of Durga Bhujel who had died in o motar
accident, The learned Tribunal applied the multiplier of 20, The learned Caunsel
for the appeliant submits that as per the second schedule, the muhiplier should have
heen 16, the deceased having been aged 38 years av the time of the death, The
learned Counsel for respondent Nos. | to 4 who are the legal heirs of Durga Bhujel,
does nol bave any objection.  There is no other point raised by the learned Coumse]
for the appellant in this appeal.  Therefore, the award deserves to be modified 1o the
extent that the amount of compensation is to be arrived at by applying the mukiplier
of 16. Accordingly, the amoumt of compensation comes 1w Rs.3, 84000/,
Fespondent Nos. | w4 are also entitled w Rs. 2000/ for funeral expenses. Thus the
listal comes 1o Rs.3 836,000/, From this amount, the sum of Rs.50.000/- which has
already been received  as interim compensation is to be deducted,  Thus, the
appellant is liable 1o pay a sum of Bs.3,36.000/-.

2 In the result. the appeal is allowed in part and the award passed by the
tearmeed Tribunal is modified to the extent thar the appellamt MNew India Assurance
Company Lid., shall pay only 2 sum of Bs5.36.000/: o respondent Nos, 1 1o 4
within one month from today, The appellant shall alss be liable 10 pay intercst @
%% per annum on the said amount with effect from 5002001 the date of filing the
petition before the Tribunal tll the date of the payment. The amount of Bs. 23,000/
deposited by the appellant in this appeal be refunded to the appellant.
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