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IN THE HIGH COURT OF SIKKIM
MAC Appeal No.2 of 2003

Mational Insurance Company Limited,

Fhrough its Branch M Nager,

Gangtok Branch, National Highweay,

Cangtok, East Stkkime Appellan

Versus

L Smit, Jitmaya Kharel,
WO Late Laxmi Khare]

2 Master Pravas Kharel,

5 Late Laxmi Kharel,

Through his mother/natural guardisn,
63 Shri Dayaram Kharel,

Sio Devi Prasad Kharel,

Riéa Kharel Duilding,

Sichey Buaty. Ciamptol,

Fast Sikkim. Respondents,

Carram :
The Bon'ble Mr. Justice Ripusudun Dayal, Chief Justice.
The Hob'ble My, Justice N, Surjamani Singh, Judge.
Present @ Mr, A K, Upadhyaya, Advocate for the appellant.
MWr, I R, Thapa, Advocate for respondent Nos.1 & 2,
MNome for respondent Mo, 3.

Date of Decision : 10" Marek, 2003,

JUDGMENT
Bayal, OF

Respandent Nos. | and 2 arc the legal representatives of Laxmi Kharel who died in
4 motar accident. The learned member of the Motor Accident Claims Tribunal, East and
Narth, Gangrok vide his impugned Judgment dated 26.9.2002 has awarded compensation
for a toral amount of Rs.4,33,000% after audjusting Rs.50,000: which had carlier heen paid
a3 intetim compensation,  with interest i ¥ per anmum from the date of filing of the
petition.  The learned Counsel for the appellant has disputed the award only on the cround
that the Learned Tribunal applied the multiplier of 20, whercas according 10 the second

schedule, for the age of 33 vears when the desth occurred,  the muhiplier should have
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been 17, There is mert in the sebmission, Learned Counsel fir respondent Woz.1 and 2
does not oppose the submission.
.t Accordingly, the claimant is entitled o receive Ba 2000 x [2 x 17, which comes 1o
Rs.4,08,(00/- The learnad Tribunal alsa awarded R=3000/ for faneral expenses, The
total comes to Re4,11,000/-. The claimangrespondent Nos. | and 2 have alread ¥ received
a sum of Re 50,000/ as interim relief Tl'n:: balance which the appellant is liable to pay
comes o Bs 3 61,0000,
i, In the result. the appeal s allowed in part. The impugned award of the lesrned
Tribunal is modified to the extenr that atwunt of hability of the sppellant Insurance
Company is reduced 1o Ra.3,01.000K- {Rupees three lakh sixty one thouwsand) which shall
be paid to respondem Nos. | and 2 withis one month from today. The appellant shall also
be liable to pay intergst & 9% on the said amount with ellect fram the date of the filing
of the petition hefore the Tribunal i1l the date of payment. The sum of Rs.25.000:-
deposited by the appellant in this appeal shall be refunded to the appeliant,

The appeal thus stands disposed of!
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