IN THE HIGH COURT OF SIKKIM

ORDER SHEET .
Writ Petition [(C) No. 1 u”'gga 003

Ugen T L Bthen i .
hHEI aE-JL'L.-Jp-E. v PEtitioner (A ppellant

Versus
st ot b oot comnlll 5 ! S Respondent
! Office MNote a5 to
Eiaru.l;rll' D._-.#rt't Chrder with Sighature |:TE¢1::-?E|:EII]T-3§:
Qeder | Ordar ! =5
k ﬂ?.ﬂf,zﬂﬂ# Present : Mr, A. K. Upadhyaya, Advocate for the petitioner.

Mr. 5. P. Wangdi, Advocate General with Mr, 1, B.
Pradhan, Gove, Advecate for the respondents.

.M. A No.1/2002

Heard the learned Counsel for the petitioner. Praver is
accepted thus allowing the petitioner to move the main writ
petition No.1/2003. Accordingly, misc. case is closed.

W.P.No.1/2003
Heard Mr. A, K. Upadhyaya, learned Counsel far the

petitimer.

Let usual notice be issued upon the respondents to
show cause as to why an appmpriateﬂ-ﬁragr or other orders
should not be passed by this Court, Ncr.tim:is made returnahle
on 24.2.2002,

Learned Advocate General submits that the petitioner
has no locus standi and apart from that, the work has been
awarded to the concerned contractors. The learned Advocate
General further submits that he will raise a preliminary
abjection with regard to the maintainability of this writ
petition, The matter will be examined on 2422003, Siate
respondents are at liberty 1o file coumrer-affidavit if =o
advised,

Fix it on 24.02.2003 for necessary orders,
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Mo, of al Order with Signalure netion (if any

deder | Order taken on Order
24022003 | Present Mr A K. Upadhyayva, Advocaie for the petitioner

Wi N. B, Khatiwada, Additional Advoeare General
assisted by Mr 1 B Pradhan, Govt Advecate for the
respondents

Heard Mr A K Upadhyaya. learned Counsel pppearing for
the petitioner and also Mr. N B, Khatiwada learned Additioni)
Advocate General assisted by Mr ) B Pradhan, leqaned
Govt Advoecate appearing for the State respondents: '

wr. M. B, Khatiwada, learned Additional Advocate General
submits that Th&?ﬂt gnirl;m file counter-affidanat foday. Itis also
submitted by Ir:arn:d Additional Advocate Goneral sebastts that the
writ petitioner did not plead the correet and real  statements
pertaining 10 the award of the contract in his writ pefition
Supporting his statement, the learned Additional Advocate General
further submits that the award of the contract work for
commissioning of powers of station etc, ote, had already been
made by the competent authonty State respondents Lo and in favour
of Sunil Kumar Agarwal, Kailash Aparwal and Shankar Agarwil
respectively on 20 12,2002 and, Lhn{?ﬁf{miﬁn was filed by the wril
petitioner on 622003, Tt is also submitted by the leamed
Additional Advocare General that, the wnl petilioner had
suppressed the important and material facts while filing the writ
pefition and apart from that the wiil p::iuunjf 15 deteated by delay
and laches. At the hearing Mr. A K. Upadhyaya cmed that the
petitioner desires wo amend the writ petition. Hw-mﬁ. W, A K
Upadhvaya in his weual fairmess submitted that the wnil petitioner
may be allowed to be withdraw the writ petition with hiberty to file a
fresh patition.

In view of the above position, the writ petition 15 dismissed
on withdriswal with liberty to the writ petitioner to file a esh writ

petition in the matter if so advised
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