* “IN THE HIGH COURT OF SIKKIM

ORDER SHEET
=R 7 of 1y 2003
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Orider with Rigpature

M DK Singh assisted by Mr Hem Lall Bhandar
and Mr M Kk Chaturveds,  Advocates for the
petilioners

Presenl !

Mr. §. P Wangdi, Advocate Creneral assisted by
Mr. 1, B. Pradhan, Govt Advorate and Mr karma
Thinlay, Asstt Govt Advocate o the State-
respondent Mosg | o4

_________

Heard Mr
Bhandar and Mr.

D K Singh assisted DY Mr

MK Chatarveds, lear nesl ©

Hem Lall

ounsel for the

pelitioners and also M

General assisted by pir. ). B Pradhan, tearmed Govi Advocate

aipd Wi Kari

g P Wangdi, learned Advoecate

o Thinlay, learned Assistant Govt Advocate for

Office ™ote 26 10
action (if any)
taken o Order
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he State-respondent Nos, | 103

Mr S P Wangdi, learned Advocate CGeneral ratsed &
preliminary objection pertaiming 10 ihe maintainsbility of the
case.  According to the leal ned Advocate General, the case 15
defeated by delay and laches and apart from it, the wmnt
petitioners did not avail ar exhaust other ECKRITSES for the
reliels sought for by them in this writ petition, instead of it the
writ petitioners: file this writ petition Be thal as it may, the
matter be listed on 23 42003 for further order, and 1t is made
clear that on that day, the matter perl aining to maintainablliy of
the writ petition shall be considerad. . .
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Order with Signators

Mr. Mrigendrg Chaturvedi with Mr K. Singh and

_____—__

Presen| -

Mr. Hemlall Bhandari, Advocates for the petitioners

Mr S P Wangdi,
Khatiwads, Addl Advocate Cieneral, Mr LB Pradhgn,
Grove Advocate and Mr. Karmg Thintay, Asstt Gowe
Advocale for respondent Nos. [ g 4.

—

Heard on admission

This wait petition concerns the Land Acquisition
proceedings initiated on the Publication of notice \mder Section
Act, 1894 pn 22.2 1909 for the
comstruction of work of Teesta Hydg| Projocy Stage-V
NHP.C Limited The award was made by the Collector in the

year [9ag

A1) of the Land Acquisition

hy the

Leamed Coynggl for the Petitioners submits that
POssession was tikén in pursuence of the award eijher in the
vear 1999 or thereafier The main prayer made in the petition i3
tor isste of a Wit ar direction in the hature of mandgnygs
commanding the respondenty o teke mecessary steps with
utmost expedition far re-assessment of the Compensation in
respect of the acquisition of the lands of the petitioners. The
procedure for raISing objections with regard to the quEantum of

compensation has heen specifically faig down in the [and

Acquisition Act, 1894 If any person ig agerieved from the
awsrd made by the Collegtar he has to resorn 1o the Provisions
under that Acl, Furiher Section 16 of the Agy provides thar
when “the Collector has made an gward under section | ]
take possession of the land, which shall thereupan

Mgy Vesl

ah.su::]u’reij,' in the government, free from gl encumbrances ™
During the coyrse ol arguments, the learned Counsel fiyr
the petitioners has submitted that the notice published under
section 4 of the [ ang Acquisition Act was por valid. However,
her prayer has been made by the petitioners fir quashing the

notice under Section 4 of the Land ACquisition Act. The
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petitioners have not cven annexed @ copy of the nofice

published under scction 4, Besides once possession has been

taken, the fand absolutely vests in the Government free from all

encumbrances. Despite the publication of the notice under

section 9, no ohjections were filed by the petitioners and no

ap]:llin:al'mrk was made by the petitioners for reference undes
g

section of the Act  Furthermore, the petition was filed on

_-l..'
4.4 2003, 1t sulTess from laches. The petition is frivolous. Itis

dismissed with cost of Rs. 10,000/~ pavable to respondent No, |,

the Government of Sikkim. Theé cost be paid within one month

LS QLLL
f . Surjamani Singh )
Judge
23.4. 7003
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{ Ripusudan Dayal )
Chief Justice
23.4. 20003




