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IN THE HIGH COURT OF DELHI AT NEW DELHI

CW 63537200^ "

SARAL AGGARWAL ..... Petitioner
Through : Mr! S.K. Jain

versus

THE DIRECTOR OF EDUCATION & AN ' Respondent
Through : Mr. Pradeep Nandrajog

for resp . no.2.
Mr. Sunii 'Bagai for
resp. No.l.

CORAM:
HON'BLE HR. JUSTICE SANJAY KISHAN KAUL

ORDER

' 16.04.2002

The petitioner was working as a Assistant

Teacher with respondent No.2 school wheV© she was
4

terminated from service on 3.5.i995. The petitioner

succeeded in the appeal filed before the Delhi School

Tribunal and thereafter respondent No.2 filed a writ

petition before this Court being CW 2569/1996. In the

said writ petition a Compi*omlse was arrived at and the

writ petition was disposed of , in term^ of the

compromise.

Relevant terms of the compromise which form^part

of the compromise are as under :

"3. That the petitioner and the
respondent have amicably settled all
their, disputes ansd differences. That
the order of the Delhi School Tribunal
has been implehted. The respondaent No.l

Signing Date:20.01.2025 17:04:57
Certify that the digital and physical file have
been compared and the digital data is as per
the physical file and no page is missing.

Signature Not Verified



H.C.D.-r^l^) Continuation Sheet

Sr.

No.

Orders

has received all her dues from the
petitioner No. 1 school and has executed
receipt in acknowledgement of said,fact.
The receipt is annexed as anriexure A to
this applicsation. The respondaent No.l
had joined duties ;under the' petitioner
No.l but being surplus, accepted said
fact,- •and-adBaaepted that the action of
the petitioner No.l in declaring her
surplus.

4. That the respondent No.l has- accepted
cessation of service under the petitioner
No .1,

5." That the petitioner, and respondaent
No,l submit pursuant to the settlement
between the parties, the orders of the
Delhi School Tribunal stand satisfied and
implemented."

It appears that in July 1998 respondent No,2

school started secondary classes and applied to

respondent No.l for upgradation and recognition of the

same, .The petitioner has filed the present petition

alleging that the petitioner was recalled to join and

was re^absorbed by respondent No," 2 in the school on'

29,th July , 1998. It is, also stated that the statement

of staff was sent on,3,7.1999 including the name of the

petitioner. Reminders were sent by respondent No.2 to

respondent No.l for relaxation of the age for

absorption of the petitioner and release of grant in

aid since respondent No.2 is an aided school. It is

alleged in the writ petition that on re-opening after

the summer vacation the school refused to give duties

w
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to the petitioner and th^petitioner after issuing the
legal notice has approached this Court.

In the counter affidavit and the additional ,
affidavit filed by respondent No.2, it is stated that

the r petition^'hacT-herself offered her services to the
school on the clear understanding that she would be
paid the salary only after it is aided by the
department. 'A copy of the letter datedll.7.1998 of
the petitioner to the said effect has been enclosed.as
Annexure R2/2: It is further stated that though
respondent No.2 has been asking respondent No.l for
absorption of .the petitioner, the permission has not
been granted by respondent No.1. Respondent No.l in
its counter affidavit has stated-that they were not

party to the compromise in the earlier writ petition
and are not bound by the same.. It is also stated that
Shri Hanuman Mandir Society is running two schools and
the . petitioner had joined the . un-recoganised and
un-aided school. ... '

It is relevant to note that the pistitioner has

not even mentioned the important , document which is
letter dated 11.7.1998 which formed the basis of her;
permission to teach In respondent No.2 school. The
English translation of the said letter is as under :

^ ^'It is requested that I wish to teach
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Hindi and Social Stiudlfes in your' school
to Ninth Class whidh has recently been,
started. I shall continue to teach
Without salary till my aid is not
received frOrh the Department. My
education qualific^tionisM.A. (Eco) &
B.Ed. I ' have" 20 years experience' of
teaching. I am also working in your
educational institution since last six
years. I am successfully teaching the
Primary Classes.

I hope you will oblige me by giving me an
opportunity to work.

The petitioner thus has full knowledge of what

she was proceeding to do and had volunteered to teach

on a honorarium basis till such time aid was received

from the department. This is a material fact which is

not mentioned in the writ petition and the petitioner

is clearly guilty of suppressing this material fact.

In my considered view on this ground alone the

petitioner is dis-entitle to any relief.

It may further be noted that admittedly no aid

is being received by respondent No.2 from respondent

No.l in respect of the petitioner, possibly because the

petitioner is over age. The. very basis on which the

petitioner started working again in pui^suance to the

letter dated 11,7.1998 was the possibility of aid being

received from respondent No.l department which has not

occurred. Thus in my.considered view for this reason

also the petitioner is not entitled to any relief.
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In view of what has been stated above,.I find no

reason • to interfere upder ; Article• 226 of the

Constitution of India.

Dismissed . '

,SANJAY KISHAN KAUL, J
APRIL 16, 2002
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