HIGH COURT OF UTTARANCHAL AT NAINITAL
Reserved

Civil Misc. Writ Petition No. 204 (S/S) of 2000
Sri Hari Bilas Upreti ~ ................ Petitioner

Commissioner/Registrar,
Cooperative Sopcieties,
U.P.and others ... Respondents

Hon’ble P.C. Verma,J.

By means of this writ petition, the petitioner seeks the writ of
mandamus commanding the respondents to promote him with effect from
the date from which juniors to him have been promoted to the post of

Assistant Registrar, Co-operative Societies.

The petitioner was appointed to the post of Co-operative Supervisor
on 7.1.1966 by respondent no.1l and the petitioner joined on the post in
March, 1966. The petitioner was promoted from the post of Co-operative
Supervisor to the post of Cooperative Inspectror Grade-Il vide order dated
23.5.1978, and the petitioner joined on promoted post on 27.5.1978 which is
evident from the Annexure 1 to the writ petition. The petitioner was sent on
deputation to U.P. Cooperative Land Development Bank, Pithoragarh, where
he joined his duties on 8.12.1978.

While the petitioner was on deputation, he was reverted from the post
of Cooperative Inspector Grade Il vide order dated 19.12.1978.Despite the
aforesaid reversion, the petitioner was not relieved by the borrowing bank
and was allowed to continue upto 15.1.1981. Meanwhile, the petitioner
made several representations against his reversion that he has been reverted

arbitrarily without any basis or reason.



The petitioner also filed a writ petition before the Allahabad High
Court bearing writ petition n0.29631 of 1998, which was disposed of vide
order dated 14.02.1998 with a direction to the concerned authority to decide
the representation of the petitioner within two months. In compliance of the
aforesaid direction, Additional Registrar (Administration) decided the
representation of the petitioner. The order passed by the Addl.
Registrar(Administration), Cooperative Societies U.P., Lucknow is contained

in Annexure ‘4’ to the writ petition, which reads as under:
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From the perusal for the aforesaid order it is evident that the petitioner
has been given notional promotion from 1978, meaning thereby that the
promotion to the petitioner from 1978 has been regularized as the order of
his reversion was found to be illegal as his junior was promoted in the year

1978 and he was reverted.

It is on the basis of the aforesaid regularization and notional
promotion, the petitioner claims his seniority from 1978 and further claims
that promotion on the post of Co-operative Inspector Grade | and Assistant
Registrar, Co-operative Societies be considered treating him to have been

appointed as Co-operative Inspector Grade Il in the year 1978.

Although the petitioner’s appointment from 1978 to 1992 has been
treated to be ad hoc but in the order quoted above, it has not been decided as
to when the vacancy to be filled up by promotion occurred on which the
petitioner could be regularized. How the promotion of the petitioner was ad
hoc has not been clearly stated in the order quoted above. Since, the
petitioner has been given notional promotion vide the order quoted above
from 1978, therefore, the petitioner is continuing in service in the cadre of

Co-operative Inspector, grade Il Since 1978.

The law is well settled. The seniority of the promote shall be
reckoned from the date of his ad hoc promotion if the vacancy in the quota
to be filled up by promotion is available in the year in which his ad hoc
promotion is made. In the instant case, the petitioner has been given
promotion vide order quoted above from 1978, which itself proves that the
vacancy to be filled up by promotion was available in the year 1978.
Therefore, the petitioner’s seniority in the post of Co-operative Inspector

Grade Il shall be reckoned from the year 1978. The petitioner has given



specific name of Sri Harish Chandra Singh Rawat, Sri Umrab Singh Saini,
Mohammad Vadir, Awdhesh Narayan Tripathi, who were appointed in the
year 1980 directly as Co-operative Inspector Group-ll have been given
promotion to the post of Co-operative Inspector Grade | and thereafter on

the post of Assistant Registrar, Co-Operative Societies.

Thus, the writ petition is allowed. A writ of mandamus is issued to
the respondents to consider the case of the petitioner for the post of Co-
operative Inspector Group-lI and Assistant Registrar, Cooperative Societies
from the date in the post his juniors have been promoted and grant him all

production of the certified copy of this order.

(P.C. Verma,J.)

January 16,2002
P.Singh




