IN THE H GH COURT OF GUJARAT AT AHMEDABAD

CRI M NAL M SC. APPLI CATION No 7412 of 2001

For Approval and Signature:

Hon' bl e MR JUSTI CE C. K. BUCH

1. Whether Reporters of Local Papers may be all owed : YES
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
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of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

ASGAR YUNUS
Ver sus

STATE OF GUIARAT

Appear ance:

1. Criminal Msc.Application No. 7412 of 2001
MR PRAVI N GONDALI YA for Petitioners No. 1-4
MR VI PUL PANCHCOLI, APP for Respondent No. 1
.......... for Respondent No. 2

CORAM : MR JUSTI CE C. K. BUCH
Dat e of decision: 31/01/2002
ORAL JUDGEMENT
1. This petition is filed under Section 482 of CPC
for quashing the conplaint registered as Prohibition CR

No. 1.143/2001 with Santranmpur Police Station, District:
Panch Mahals. Wile issuing the Rule, this Court had



directed the Investigating Agency by way of interim
relief to consider the case of the petitioners for
rel ease of the stock of goods, gur seized in connection
with the aforesaid offence as well as of rmuddamal vehicle
i.e. Miuddamal Truck bearing No. HR-55-9745. During the
course of submi ssions, Id. counsel M. Gondalia for the
petitioners has subnmitted that the Investigating Agency
has handed over the truck and goods seized by acceding to
the request made by the petitioners as the nuddanal truck
was carrying rotten gur from Haryana to Maharashtra and
it was sinmply to pass through the State of GQujarat as
nati onal hi ghway passes through the State of Cujarat.

2. Responsible Oficer of Investigating Agency is
present before this Court. Ld. APP M. Pancholi has
submtted that the nuddamal seized has been handed over
to the petitioners by the Investigating Agency and the
I nvestigating Agency is satisfied that the material
sei zed by the police during the course of investigation
was not to be off-loaded within the territories of State
of Qujarat and, therefore, appropriate orders can be
passed in view of settled | egal position

3.1t is an admtted position that in simlar such
ci rcunst ances, conplaints have been quashed by this Court
i n nunber of petitions filed before this Court under

Section 482 of CPC. | would Ilike to nmention sone of
t hem herei n bel ow : -
(i) Msc. Crimnal Application No. 482 of 1995,

deci ded on February 10, 1995 by the Court (Coram
R A Mhta,J);

(ii) Special Crimnal Application No. 1222/ 91,
deci ded on Septenber 6, 1991 by the Court (Coram
J.U  Mehta,J );

(iii) Msc. Crimnal Appl i cations Nos. 2785/ 91,
2786/ 91 & 2787/91 all decided on August 25, 1993,
by the Court ( Coram N.J.Pandya, J );

(iv) Msc. Crimnal Application Nos. 4472, 4473,
4488, 4489 and 4490 all of 1993, decided on
Septenber 3, 1993, by the Court (Coram : N. J.
Pandya, J );

(v) Msc. Crimnal Application No.6715 of 1997

decided on Novenber 24, 1997, by the Court
(Coram N.N. Mathur,J ).

4. Ld. counsel M. Gondalia has also pointed out

that even this Court has also passed simlar orders.
Considering the facts and circunstances of the case and
having regard to different orders passed by this Court
guoted herein above, this application requires to be



al l owed. Hence, the follow ng order is passed :-

5. (i) Prohibition CR No. 1.143/2001 registered
wi th Santranpur Police Station, District:
Panch Mahal s, is hereby quashed,;

(ii) The nuddanal goods attached from the
Truck in question shall not be stored or
used or consuned or sold in GQujarat
Territory, and shall be taken to the
pl ace of its destination;

6. Rule i s nade absol ute accordingly.

31.1.2002 [ C. K BUCH J ]
*r awal



