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1. The petitioner and respondent are the original
conpl ai nant and ori. accused of Crimnal Case No. 1887



of 1999 filed in the Court of Ld. J.MF.C, Halol
respectively. The petitioner is a legally wedded wi fe of
respondent no. 1-Gunvantlal Keshavlal Tank. Respondents
no. 2, 3 and 4 are father-in-law, mother-in-Iaw and
sister-in-law, respectively.

2. According to the petitioner, at the tinme of
marriage, stridhan was given to her Dby her parents,
relatives and friends which she has taken with her at her
mat ri noni al home. Therefore, she was forced to | eave the
matri moni al home and she left the matrinonial home wth
enpty hands. Wth a view to get her stridhan back from
the accused, attenpts were nade but as no heed was paid
by the accused to the request made by the petitioner, she
ultimately was conpelled to file crinminal conplaint in
the Court of Ld. J. MF.C, Halol for the offence
puni shabl e under sec. 406 of |IPC. The conplaint was
sent for police investigation under sec. 156(3) of CrPC
and ultimately on 13.12.1999 the Investigating Agency has
filed the charge-sheet in that Court.

3. On 22.11.2000, the respondents i.e. accused
persons preferred an application Exh. 9 stating that the
conplaint filed is a false and concocted conplaint and in

the facts and circunstances of the case, the | d.
J.MF.C, Halol has no territorial jurisdictionto try
the case. Ld. J.MF.C after hearing the parties,

rejected the said application vide order dated 16.5.2001

The said decision of the Id. J.MF.C. was challenged by
way of filing a Revision Application in the Court of Ld.
Sessi ons Judge, Panchnmmhal s at Godhra. The Ld. Sessions
Judge vide judgment and order dated 14.8.2001 allowed the
revision application and set aside the order passed by
t he Ld. J.MF.C, Halol and further directed to issue
the notice to the conplainant and to return the conpl ai nt
to the conpl ainant for presentation of the same in the
proper court as per the provisions of section 201 of
Cr PC. The Oiginal conplainant has therefore, now
assailed the said decision of the Id. Sessions Judge by
way of this Crimnal Revision Application

4. Sone other facts being relevant are required to

be st at ed. Undi sputedly, the respondent no. 1 has got
married as per Hndu rites with the petitioner at
Vadodara on 16.5.1985. After marriage, the petitioner
started residing with the respondent no. 1 at Adipur
Dist. Kutchh and within a very short period of tinme, the
conpl ai nant was forced to | eave her matrinoni al hone and
to go back to her parental hone. The petitioner had
approached the Court of Ld. J.MF.C, Halol with an
application under sec. 125 of CrPC for naintenance and



this application has been granted and mai nt enance of Rs.
500/ has been fixed and ordered to be paid to the

petitioner by t he respondent no. 1 every nonth.
Si mul t aneously, the respondent no. 1 also preferred an
application under sec. 13 of the H ndu Marriage Act in

the Court of Ld. Extra Assistant Judge, Bhuj praying for
di vorce. This Hi ndu Marriage Petition No. 28 of 1991

preferred by the respondent no. 1 for divorce was
al l owed and the decree for divorce was granted. The
appeal preferred against the decree of divorce by the
petitioner-wife is pending. During all this tine, the

petitioner was requesting the accused persons to return
her stridhan and ultimately in the year 1999 pending her
appeal against the decree of divorce, she filed the above
crimnal conplaint. There is one civil suit pending
bet ween the petitioner and respondent no. 1-hunsband in
the Court of Civil Judge (SD) Vadodara under sec. 18 of
the H ndu Adopti on and Mai ntenance Act and the same has
been resi sted by the respondent no.1 husband. In
response to the query raised by the Court, I|d. counse

for the respondent no. 1 M. Thakkar, after referring
t he rel evant docunents has stated before this Court that
in t he civil suit filed by the petitioner, the
petitioner-w fe has shown sone other address of Vadodara
as place of residence and not the address which has been
shown in the crimnal conplaint filed in the Court of Ld.
J.MF.C, Halol

5. Ld. Counsel appearing for the parties have

mai nly concentrated their arguments in reference to the
provi sions of sec. 177 and sub-section 4 of section 181
of GrPC. M. Pardiwala has submitted that the Id.
Sessions Judge has seriously erred in recording a finding

that the Ld. J.MF.C, Halol has no territoria
jurisdiction to try the case agai nst the accused persons
and |d. Sessi ons Judge has | ost sight of the fact that
the use of the word "Ordinarily" reflected in sec. 177

of CPC indicates that the provision is general one and
nust be read subject to the special provisions contained
inthe Code. It is argued that the Apex Court has taken
a view that exception inplied by word "Ordinarily" need
not to be limted to those specifically provided for by
the law and exceptions nay be provided by law on
consi derati on of conveni ence or may be inplied from ot her
provisions of law permtting joint trial of offence by
t he sane court. Accordi ng to M. Par di wal a
undi sputedly, the petitioner resides at Halol at her
parental home. Even before the marriage, the petitioner
was also residing at Halol. After marriage when the
petitioner was forced to |l eave her matrinonial hone, she
cane down to Halol and has been residing with her parents



at Halol. According to M. Pardiwal a, 1d. Sessions
Judge has misinterpreted the sub-section 4 of Sec. 181
of CrPC. Wiile allowing the revision application, |d.
Sessi ons Judge has observed that any offence of crimnina
breach of trust nmay be enquired into or tried by the
Court within whose local jurisdiction the offence was
conmitted or any part of the property which is subject to
the offence was received or retained and as the accused
persons reside at Adipur and the stridhan is alleged to
have been retained at Adipur, the Court at Halol has no
territorial jurisdiction. Mainly M. Pardi wal a has
hamrered that sub-section 4 of section 181 of CrPC says
that any offence of crimnal breach of trust nmay be
enquired into or tried by the court wthin whose | oca
jurisdiction the offence was conmitted or any part of the
property which is subject to the offence was received or
retained or was required to be returned or accounted for
by the accused persons. |In the present case, according
to M. Pardiwala, the petitioner-conplainant is residing
at Halol and the stridhan property is being retained by
t he accused persons wongfully at Adi pur and the accused
persons are under obligation to return this stridhan
property to the conplainant at Halol which they have
failed for which the conplaint has been | odged in the
court of Ld. J.MF.C, Halol. So, it would not be |Iega
or correct to say that the Ild. J.MF.C, Halol has no
territorial jurisdiction to try the case. Onh the
contrary, according to M. Pardiwala, the |d. Sessi ons
Judge ought to have dism ssed the revision application
holding that the Id. J.MF.C, Halol can definitely try
the crimnal case instituted by the petitioner

6. The second nmmin grievance of M. Pardiwalais

that the only issue before the Ld. Sessions Judge,
Godhra was  whet her t he Ld. J.MF.C., Halol has
territorial jurisdiction to try the offence or not. Ld.

Sessions Judge ought not to have conmented on the
trut hf ul ness or genui neness of the allegations Ilevelled

agai nst t he petitioner-conpl ai nant because such
observation is likely to prejudice the cause brought by
t he conpl ai nant. The logic developed by the Id

Sessions Judge in para-9 of the inpugned judgrment is also
not much relevant. The reasons for filing application
under sec. 13 of the Hi ndu Marriage Act praying for
divorce is because it is the Court at Bhuj which has
jurisdiction to adjudicate H ndu Marriage Petition under
the H ndu Marriage Act after Vadodara because the nornal
place of the residence of the married couple was falls
within t he territorial jurisdiction of district
Kut chh-(Bhuj) and the other place is Vadodara, the place
of marriage. So, according to M. Pardiwala, it cannot



be said that because the divorce petition was preferred
at Bhuj the conplaint filed by the petitioner-conplai nant
al so ought to have been filed at Bhuj. While devel oping
his oral subnissions, M. Pardiwala has placed reliance
on the foll owi ng deci sions:

1) 1996 Cr.L.J. p. 732 (Oissa H gh Court)
Raj aram Pattnai k vs. Indian Metal and Ferro All oys
Ltd.

2) 1(1991) DMC 253 ( P & H High Court)
Ram Pal @Ram Lal & Anr vs. State of Haryana & Anr.

3) 1995(3) Crinmes p. 326 (Allahabad Hi gh Court)
D nesh Kumar & Ors. vs.Lalita Mor & Anr.

7. Learned counsel appearing for respondents M. YM
Thakkar has submitted that the finding recorded by the
I d. Sessions Judge is absolutely in accordance with | aw
because the same is support ed by sever al | ega
pronouncerent including one unreported decision of this
court in Crimnal Msc. Application No. 4515 of 1996
deci ded on 5.11.1996 (Coram S. D Pandit, J.). M.
Thakkar has submitted that the petitioner -wife is not
residing at Halol and no satisfactory evidence was
avai l abl e on record that she is, on the date of filing of
the conplaint, was residing at Halol. On the contrary,
one civil litigation is pending between petitioner and
respondent no. 1 at Vadodara which indicates that she is
resi di ng somewhere at Vadodara. This civil proceeding has
been instituted by this very petitioner where she has
cl ai med mai nt enance as Hi ndu Di vorcee under sec. 18 of
the H ndu Adopti on and Mai ntenance Act. The conplaint at
Halol has been filed only wth a viewto harass the
respondents. It was open for the petitioner to pray for
return of stridhan in the divorce proceeding initiated at
Bhuj. Undisputedly, the parties were residing at Adipur
It is her admission that the stridhan properties were
taken at her matrinonial hone at Adipur. Eval uation of
avai |l abl e facts has been rightly nade by the Id.
Sessions Judge in para-9 of the inpugned judgnent.
According to M. Thakkar alleged incident of refusal to
return the stridhan property has occurred at Bhuj when
t he denmand was made and it would not be |legal to say that
the accused persons are obliged to return the stridhan
property at the place where she (i.e. wife) initiates
t he proceedings. Evi dence of residence can be created.
According to M. Thakkar if the say of the otherside is
accepted, than each vindictive wife can drag the husband,



as well as her in-laws to the farthest corner of the
country. Wil e devel opi ng points of his subm ssions, M.
Thakkar has placed reliance on the foll owi ng deci sions:

1) 1986 Cri.L.J. p. 2070
(Harjeet Singh Ahluwalia vs. State of Punjab & Anr.)

2) 1997(2) GLH p. 432
(G rdharlal Tenumal Mtwani vs. The State of Gujarat &
Anr.)

3) 1999 Cri.L.J. p. 4566
(Satvi nder kaur vs. State (CGovt. of N.T.C. of Delhi) &
Anr.)

4) 2000 Cri.L.J. p. 3762
(Mohan Lal & Ors. vs. State)

5) 2000 Cri.L.J. p. 4116
(Vijay Kumar and Anr. vs. Sunita and Os.)

6) 2000 SC p. 594
(S.1. Rooplal & Anr. vs. CGovernor through Chief
Secretary, Delhi & Os.,)

8. Both the |Ilearned counsel appearing for t he
parties have subnitted that they have nade reasonabl e
attenpts to locate the direct decision interpreting the
scope and anbit of sub-section(4) of sec. 181 of CrPC,
especially in reference to the stridhan property, but
they are not in a position to point out any decision of
this Court on the said point.

9. This decision cited by M. Pardiwala in case of

Raj aram Pattnaik (supra) propounds the principle that
sec. 177 of CrPC adopts the common | aw of England that
all crinmes are local and justiciable only by the I oca
court within whose jurisdiction they are committed. This
is a general rule and exception to that are found in
various Acts. Sub-section 4 of section 181 of CrPCis
one of such provision. The Court held that

"In accor dance with ordi nary rul es of
construction, special provision in section 181(4)
is to ordinarily receive effect unqualified of
general provision of section 179. The accused
may be prosecuted in terms of section 181 (4) in
a Court within whose jurisdiction (a) offence was
conmitted, or (b) any part of property which is
the subject to the offence was received or



retained, or (c) property was required to be
returned or accounted for by the accused person

The three requirenments under sub-section (4) are
di sjunctive, i.e., Court at any one of those
pl aces would have jurisdiction to try such an
of fence. These aspects were highlighted by ne is
Shri Dhirubhai H rachand Anbani vs. Shri Tuls

Bhayana (1995)8 OCR 22. In view of t he
accusations, | find no substance that the |earned
J.MF. C, Bhubaneswar | acks territoria

jurisdiction."

10. In the case of Ranpal @Ram Lal & Anr., (supra)
cited by M Pardiwala deals wth the schene of
sub-section 4 of section 181 of CrPC The cited case
deals with the articles of dowy which were entrusted to
In-laws when the marriage took place. On the point of
jurisdiction, t he Court hel d t hat according to
sub-section 4 of section 181 of CPC the offence of
crimnal msappropriation or crimnal breach of trust nay
be enquired into and tried by a Court wthin whose | oca
jurisdiction the offence was conmitted or any part of the
property was received or retained or was required to be
returned or accounted for by the accused person. The
case before the Punjab & Haryana H gh Court was at
pre-trial st age and t he accused-petitioners had
approached for quashing of FIR on the ground of vagueness
and al so on the point of the lack of jurisdiction. SO
the Court while rejecting the petition treating it to be
a premature observed that "at this stage, it cannot be
said that the property was not received at Kal anwadi and
that it was not required to be returned at village
Kal anwadi where the conplainant at present resides."
this cited case the investigation was going on but the
finding in para-7 of the decision is relevant for our
purpose. In the third decision in case of Dinesh Kunar &
Os., vs. Lalita Mor & Anr., (supra), the Al ahabad Hi gh
court deals with the simlar inportant point and it has
been held that the court of the place where the wfe
demands return of her stridhan property wll also have
territorial jurisdiction to try offence of crimna
breach of trust. In this cited case, the Allahabad Hi gh
Court was concerned with the crimnal breach of trust of
stridhan property. It is now settled by the decision of
the Apex court in case of Pratibha Rani vs. Suraj Kumar
& Ors., reported in AIR 1985 SC 628 that the gifts nade
at the time of marriage of H ndu wonman is her stridhan
property and t he husband though living together with his
wife is not entitled to convert the property to his own
use without the consent if it was placed in his custody.

In



So, this stridhan property of the conplai nant entrusted
to the accused, if is dishonestly misappropriated or
converted to his own huse, he would be guilty of having
conmitted crimnal breach of trust as defined in sec.
405 of IPC and would be liable for punishnent under sec.

406 of |PC The legislature has enacted provisions
regardi ng venue of trial of an offence of crimnal breach
of trust. Sub-section 4 of section 181 of CrPC provides

that any offence of crimnal msappropriation or crimna

breach of trust may be enquired into or tried by a court
wi thin whose | ocal jurisdiction the offence was conmitted
or any part of property which is the subject matter of
the of fence was received or retained or was required to
be returned or accounted for by the accused persons. It
was argued before the Court that in absence of agreenent
between the parties, their properties are required to be
retai ned or accounted for at a particular place, than the
rule reflected in sub-section 4 of section 181 of CPC
would not apply, but it would be inportant to refer the
report of the Law Conm ssion and al so objects and Reasons
enacting this sub-section 4 of section 181 in the CPCin
the year 1974. The report says that

....... In view of the conflicting decisions of
various H gh Court, we reconmend that sub-section
(2) of S 181 (now sub-section(4) be anended
thus...(sanme as sub-section (4). W do not think
it necessary to linit the additional alternative
venue, nanmely the local area where the property
was required ( by law or contract) to be returned
or accounted for by the accused persons, to cases
where there is no evidence of the offence other
than the failure to return or account for the

property."

11. According to me, para-8 and 9 of this decision

are very inportant and rel evant because they go to the
root of the nmerits and the subm ssions nade before this
court. So, | would Iike to quote the relevant para-8 and
9 in case of Dinesh Kumar (supra):

Para-8:- "It is not a sound principle of
construction to brush aside the words of
statute as being inapposite surplusage,
if they can have appropriate application
in the circunmstances conceivably wthin
the contenplation of the statute. It is



i ncunbent on the Court to avoi d a
construction, if reasonably pernissible
on the | anguage, which would render a
part of statute devoid of any neani ng or
application (See Aswani Kumar Ghosh vs.
Arbinda Bose and Rao Shiv Bahadur Singh
vs. State of U P.). The Courts always
presune that the legislature inserted
every part thereof for a purpose and the
legislative intention is that every part
of the statute should have effect. The
legislature is deemed not to waste its
words or to say anything in vain and a
construction which attributes redundancy
to the legislature will not be accepted
except for conpelling reasons (See J.K
Cotton Spinning and Waving MIlls v.
State of U P. and State of UP. vs.
Radhey Shyam). Therefore, the last part
of the sub-section nanely was required to
be returned or accounted for has to be
gi ven sone meaning even wher e t he
territorial jurisdiction of a Court is to
be ascertained with regard to an of fence
of crim nal breach of trust of
stridhan-property is concerned. Another
settled principle is that in selecting
out of different interpretations the
Court will adopt that which is just,
reasonabl e and sensible rather than that
which is none of these things as it may
be presuned that the Legislature has used
the words in that sense which |east

of fends our sense of justice. If the
grammatical construction |eads to sone
absurdity or some repugnance or

i nconsi st ency with the rest of the
instrument, it may be departed fromso as
to avoid that absurdity and inconsistency
(See Hol mes VS. Bradifield Rur a
District Council and Nasiruddin v. State
Transport Appel | ate Tri bunal ).
Therefore, in order to give full neaning
and sense to t he | ast part of
sub-section(4) of Section 181, it will be
proper to hold that without there being
any prior agreenent to that effect the
Court at the place where the property is
required to be returned will also have
territorial jurisdiction to try t he
of f ence.



Section 6 of Dowy Prohibition

Act provides that where any dowy is
received by any person other than the
worman in connection with whose narriage
it is given that person shall transfer it
to the wonan within a specified period
and the failure to do so nakes the person
Iiable for punishment. In P.T.S. Sa

Baba v. P. Mangat ayaru, the Andhra
Pradesh High court held that a wonman can
file comaint wunder section 6 of the
Dowy Prohibition Act at the place where
she is residing on the ground that it was
the duty of her husband to return the
dowy, after the specified period at the
pl ace where she was residing and the
contention that the conplaint can only be
filed at the place where the dowy was
given was repelled. Simlarly , in Bhim
Si ngh v. State of Punjab and Surendra
Kumar vs. Suman Arora, it has been held
that the Court of the place where the
worman was residing and had demanded
return of her Stridhan-property, would
have territorial jurisdiction to try the
offence of crimnal breach of trust.

Hansraj vs. Smt. Savita 1992 All. Cr.
R. 265 cited by the petitioners has no
bearing on the point in i ssue as

challenge to the jurisdiction of the
court to take cogni zance of an offence
under section 406 | PC at the place where
marriage was perforned and dowy was
given was repelled on the ground that
entrust nent of property had been done at
t hat pl ace.

Para-9:- "Learned Counsel has wurged that on the
vi ew taken the wife can demand return of
the property any where in India and file
a conpl aint there which woul d cause great
harassment to the husband and hi s
rel ations. In ny opinion the difficulty
posed is nore inmmaginary thana real. The
wife is not likely to demand return of
the property at a place where she is not
resi di ng as it will be equal |y
i nconvenient and difficult for her to
prosecute a crimnal case at a third
place. 1In view of the reasons discussed



earlier the irresistible conclusion is
that the place where the wfe demands
return of her Stridhan-property will also
have territorial jurisdiction to try the
of fence of crimnal breach of trust."

12. In case of P.T.S. Sai Baba vs. P. Mangatayaru
reported in 1978 Cr. L.J. p. 1362 referring the
provi si ons of sec. 6 of the Dowy Prohibition Act. The
Andhra Pradesh High Court has held that the conpl ai nant
wife can file the comaint where she is residing. This
finding is recorded by placing reliance on the full Bench
decision of the Madras H gh Court reported in 1960
Cr.L.J. p. 242. O course the scheme of section 6 of
the Dowy Prohibition Act is a special legislation and
the schene indirectly indicates that when the woman
(wife) is entitled to property under sub-section (1) can
file complaint where she is residing. The present case
is not a case of an offence punishabl e under sec. 6 of
the Dowy Prohibition Act and it is a case of crimna
breach of trust. But sub-section 4 of section 181 of
CrPC has not been considered by the |d. Sessions Judge
while dealing with the revision application

13. One unreported decision of this Court in the case

of G rdharlal Tenumal Mbdtwani vs. State of CQujarat &
Anr., dated 5.11.1996 (Coram S. D PANDIT, J.) is
relevant and is placed before the Court by the Id.
Counsel appearing for the otherside. The applicant had
approached this court for quashing of a conpl ai nt
regi stered and process issued by the J MF.C in an
of fence puni shabl e under sec. 498A, 406, 323, 506920 &
114 of |1PC and under sec. 4 and 7 of the Dowy Act, and
all the accused were asked to appear on the returnable
dat e. The Court held that the order of issuance of
process was w thout application of mnd. On t he
avernents nmade in the conplaint itself, it was clear that
the incident had occurred at Ahnedabad where the accused
are residing and when the conplaint was filed, she was
residing at her nmatrinonial house. As per conplai nant,
the property alleged to have been misappropriated at
Ahmedabad and that m sappropriation had al so taken pl ace
at Ahnedabad as per the conplaint. The Court held that
"thus the avernment made in her conplaint clearly disclose
and show that all the alleged of fence had taken place at
Ahmedabad and therefore, in the circunstances the |earned
Magi strate had no jurisdiction to entertain the said

conplaint and to issue process. "The order of issuance
of process passed by the Id. J.MF.C, Vadodar a,
therefore, was held to be "without jurisdiction, illega

and invalid." The conplainant was asked to institute the



conplaint to the appropriate court and Id. J.MF.C. was
directed to return the conplaint to the conplainant for
t hat purpose as per the provision of sec. 201 of CPC
In this decision, the conplaint was not only for as
regards to the offence punishable under sec. 406 of |IPC
for which the provisions of sub-section 4 of sec. 181 of
CrPC would be relevant. The nature of the offence
conmitted qua the conplainant were different and for this
main offence i.e. for the of fence puni shable under sec.
498A, 323, 506(2) read with sec. 114 of IPC, the genera

rule reflected in sec. 177 of CPC would apply. This
Court, of course, could have held that the conplaint for
t he of fence punishable under sec. 406 and other offence
puni shable under the Dowy Prohibition Act can be
proceeded with by Id. J.MF.C, Vadodara but in view of
the averments nade in the conplaint and the nature of the
al l egations, the court took the view that the conplaint
can be filed at Ahmedabad. This decision would not go
agai nst the present petitioner because it is on different
set of facts.

14. M. Thakkar has drawn the attention of this
Court to a decision in the case of S.I. Rooplal and Anr.
vs. Lt. Governor through Chief Secretary, Delhi & Os.,
reported in AIR 2000 SC 594 and has submitted that this
Court should take a consistent view which has taken in
the case of Grdharilal Tenumal Mtwani (supra) which is
a fundanental principle that every Presiding Oficer of a
Judi cial Forum should know and follow the consistency in
interpretation of |aw and this alone can lead to public
confidence in the justice delivery system A coordinate
bench of a Court cannot pronounce judgnent contrary to
decl aration of | aw made by another bench and it can only
refer it to a larger bench if the Presiding Judge is in
di sagreenent with the view expressed or pronouncenent
made earlier. But in view of the different set of facts
and the fact that a wife has prosecuted the accused for
the of fence punishable under sec. 406 of IPC only, this
court is able to look at the law from another angle and
with different dinension. The accused of the offence of
nm sappropriation and/or crimnal breach of trust can be
prosecuted in terns of sec. 181 (4) of CrPCin a court
wi thin whose jurisdiction the property so nisappropriated
or converted to the use of the accused dishonestly are
lying, the property was required to be returned or
accounted by the accused persons. It is settled I|ega
posi tion t hat al | t he t hree requi rements under
sub-section 4 of section 181 of CPC are disjunctive.
There is Court at one place would have jurisdiction to
try such offences. Undi sputedly, the conplainant had
married to accused no. 1 at Vadodara and, thereafter



t he conpl ai nant accused no. 1 prohibited and stayed at
Adi pur, Dist.. Kut chh. There was litigation between
them at Kutchh-Bhuj, as proceedings for divorce were
initiated by accused no. 1 at Kutchh-Bhuj. On 7.1.1995
a decree for divorce has been passed and the appeal on
the day on which 1d. Judi cial Mgistrate First O ass
deci ded the application Exh. 9 was pendi ng. Prior to
the date of decree of divorce, the conplainant had
initiated nmai ntenance proceedi ngs under sec. 125 of CrPC
inthe Court of Ld. J MF.C, Halol and in t he
application Exh. 9 preferred by the accused persons in
the crimnal conplaint filed by the petitioner-wife they
have accept ed t hat on 23.5.1994, the nmintenance
application was allowed and the conplainant wife was
granted nmai ntenance of Rs. 500/ per nonth and the said
amount was being paid by accused no. 1. |In the divorce
proceedi ngs between the conplai nant and the accused no.
1, the conplainant had not filed any application under
sec. 27 of the Hindu Marriage Act. It is one of the say
of the accused that the conplainant w fe had never issued
any notice to return her Stridhan and other persona

properties. It is not the say of the accused persons
that Stridhan properties and ot her personal properties of
the conplainant wife has been returned to her during the
proceedi ngs pending in the Court of J.MF.C, Halol

dealing with the maintenance application under sec. 125
of CGrPC or divorce proceedings before the Court of
Assi stant Judge, Kutchh-Bhuj. It is true that denial to
return such Stridhan properties etc. was made at Bhuj

during the pendency of the divorce proceedi ngs and the
date of filing of the conplaint in the court of Ld.

J.MF.C, Halol for the offence under sec. 406 of IPC
may | ook a del ayed conplaint. But the question brought
before this Court by the revisioner - wife is limted.

The grievance of the conplainant is that the I d.

Sessions Judge by inpugned order has erroneously held
that the Ld. J.MF.C., Halol dealing with the Crinmina

Case No. 1877 of 1999 has no jurisdiction and the ori.

conplaint be returned to the conplainant directing her to
present it in appropriate court. Ld. counsel appearing
for the accused M. Thakkar has tried to submit that
this comainant-wife has filed a civil sui t for
mai ntenance in the Court of Civil Judge (SD) at Vadodara
under sec. 18 of the Hindu Adopti on and Mai ntenance Act

and in t hat sui t, t he address of t he
petitioner-conplainant is shown to be a place |I|ocated
within the city of Vadodara. Certified copy of such

civil suit or say the declaration of address has not been
brought before this Court. Even if it is accepted for
the sake of argunents that the civil suit filed in the
Court of Gvil Judge (SD) Vadodara would not affect the



nerits of this matter. Undi sputedly, the narriage has

taken place at Vadodara. So, for t he sake of
conveni ence, the conplainant of that suit may give the
| ocal address convenient to her and the parties. One
i mportant aspect should not |oose sight of that the
accused no. 1-respondent husband had appeared and
contested the proceedings initiated in the Court of Ld.
J.MF.C, Halol. There are positive avernents in the

conplaint that the conplainant wife is residing with her
parents and her ordinary place of residence is shown to
be Kanjari Road, Halol, Dist.. Panchnahal s. So, it
woul d be wong to say that this address has been wongly
shown by the conplainant only with a view to harass the
accused persons and to drag themto a litigation on false
avernents to a distant and i nconvenient place. It is
neither the say nor the submi ssion that dispute as to the
territorial jurisdiction to try and deal wth the
mai nt enance proceedi ngs was raised. On the contrary, it
transpires that the order, granting nmaintenance was
conplied with by the accused. M. Thakkar during the
course of oral submissions has attenpted to give sone
exanpl es whereby he denonstrated that in absence of
specific contract or understandi ng between the parties,
the Court, where the accused reside or the property is
required to be returned or accounted for by the accused
persons should not assune jurisdiction which invite
trenmendous hardship and inconvenience and it nay tenpt
the conplainant wife to come and settle in the farthest
corner of the country only with aviewto file sone
conplaints. This court is not able to agree wth the
hypot heti cal prem ses put forward by M. Thakkar. Wth
i ncrease of mobility and other social -redi cal -changes and
fast node of transportation, it is possible that in sone
exceptional cases, the accused nmay be dragged to
litigation at a distant or an inconvenient place. But it
is always obligatory on the part of the conplainant to
establish to the satisfaction of the court that he or she
is resident of a particular place and that the property
was required to be returned or accounted for to hinfor
her by the accused persons. When the Court is not in an
agreenent that the town Halol is not an ordinary place of
resi dent of the present conpl ainant than the hypothetica
subm ssi on cannot be accepted. On the contrary, the
avernents made by the accused persons in the application
Exh. 9 indicate that the ordinary place of resident of
the conplainant is town Halol only. Revision Application
filed before the Id. Sessions Judge, Godhra, also
indicates that the address of the present petitioner
conpl ai nant is Kanjari Road, Hal ol

15. It is not on record that an application under



sec. 27 of the Hindu Marriage Act was even noved by
either parties in the divorce proceedings nor the court
had directed the conplainant-petitioner to collect a
stridhan property fromthe accused persons or accused no.
1- husband on term nation of divorce petition filed by the
husband. A deserted wife residing with her parents
i medi ately after separation or desertion is supposed to
receive her properties from her In-laws snmoothly and
conveni ently. The attenpt to nm sappropriate such
property is condemed by this court and the Apex Court in
nunber of decisions in the proceedings initiated before
the Crimnal court or Civil Court wunder relevant |aws.
Wy a wfe should be asked to prosecute husband in a
court located in the area or place which she night have
been compelled to | eave, nerely because the w fe has not
prayed any relief either under sec. 26 or sec. 27 of
Hi ndu Marriage Act ? This point is not fully answered by
way of the cited decision. As per social set up she has
tolive with husband at a place which nmay be fully
unknown to her. Duri ng the pendency of the proceedings
under that Act, her right to take appropriate renedy
woul d not be adversely affected. Sec. 27 of the Hi ndu
Marriage Act, on the contrary, provides that while
passing a decree in a petition filed under the Act, the
court can pass an orders for return of articles, if any.
It is true that the conplainant-w fe could have prayed
for Stridhan and her personal properties by filing an
application or by praying appropriate relief in the
witten reply filed in the divorce petition nerely
because conmplainant-wife could have prayed so or it was
possi ble for her to file a simlar conplaint in the Court
of J.MF.C, Bhuj where the accused persons have refused
to return of her Stridhan and ot her personal property or
in the Court of J.MF.C, Adipur where she was residing
with the accused no. 1 after her marriage woul d not
affect the right of conmplainant-wife to invoke the
jurisdiction of the Court where she resides or in other
words, where the accused is required to return her
Stridhan and personal property, she has rightly invoked
the jurisdiction vested with the Court of Ld. JMF.C,
Hal ol in reference to sub-sectin(4) of sec. 181 of CrPC
Chapter-XIll of the CPC deals with the jurisdiction of
the crimnal courts in enquiry and trial. The 1d.
Sessions Judge should have read and anal yzed the latter
part of sub section (4) of Sec. 181 of CrPCin light of
the provisions of sec. 177 of CrPC Sub-sectin (4) of
sec. 181 of CrPCis an exception to the ordinary place
of enquiry and trial made in sec. 177 of CrPC

16. In the case of Harjeet Singh Ahluwalia vs. State
of Punjab and Anr., reported in 1986 Cri.L.J., p.2070,



the Punjab & Haryana H gh Court has observed that the
forum of adjudication for the matter of that place where
the police has to investigate the commssion of the
al | eged of fence cannot therefore depend upon the sweet
will of the conplainant-wi fe who may choose to shift to a
pl ace other than the place where the all eged offence of
crimnal breach of trust is said to have been comitted.
It is, thus, quite obvious that the words " was required
to be returned or accounted" have no nexus whatsoever
with either the parental home of the wife or any other
pl ace where she chooses to reside after the break-down.
Neither of the Courts at those places would therefore
have jurisdiction to try the offence of <crimnal breach
of trust by virtue of the clause (4) of Section 181 of
CrPC. It is, however, undisputed that the Courts at
those places can have jurisdiction to try the offence by
virtue of the other clauses of sec. 181(4) if the case

can fall under any of those clauses. The requisite
"requirenent' is to be deternined on the basis of the
stipulation, if any, between the parties, i.e. t he
conpl ai nant and the accused as to where the goods are to
be returned or to be accounted for. |In the absence of

any such stipulation, it would be the place where the
goods in question were Kkept in trust and a breach in
respect thereof was commtted. M. Thakkar has placed
reliance on this observation and facts of this cited
deci sion. The question before the Punjab & Haryana High
Court was res integra and no direct precedent on the
point was cited before the Court by either parties. The
Punjab & Haryana Hi gh Court was dealing with a petition
noved under sec. 482 of CrPC and the FIR registered with
the Cvil Lines Police Station, Anritsar under sec. 154
of CrPC. Marriage is a social institution and it would
not only be illogical but inprudent to imagine that there
is scope between the parties to nmarriage i.e. husband
and wife, t hat they nmay determine the point of
requi renent or there can be any stipul ati on between t hem
anticipating the status of conplainant and the accused,
as to where the goods, in the eventuality is to be
returned. Stridhan being offered to at any time
i Mmediately prior to narriage, during nmarriage cerenpny
and in i medi ate subsequent days or weeks of performance
of marriage cer enony. Normal ly, Indian wves are
receiving the gifts from close relatives and friends
during these days only. So, what woul d happen to these

properties in the event of Dbreak-down, cannot be
anticipated in advance and therefore, existence of any
such stipulation cannot be expected. Consi dering the

soci al experience and the relevant social set up, it can
be inferred that in the event of a separation of husband
and wife resulting into a break-down, nornally wife is at



a receiving end. Victimsation, she being a weaker
vessel by social force is an accepted out cone. So, the
interpretation of sub section (4) should be harnonious to
the legislative intent. There may be nore than one
parallel interpretation of a sane |egal cause depending
upon the nature of event or transaction. |In a conmercia
transaction, one can expect a stipulation so as to the
property entrusted to or is to be accounted for. In
soci o economni ¢ transaction, antici pation of such
stipulations when a wfe has been defrauded or her
property has been di shonestly nm sappropriated or
converted for their own use by In-laws, the expectation
of existence in stipulation that where the property is
required to be returned by the accused persons may result
into nmiscarriage of justice. The ratio of the above
cited decision of Punjab & Haryana H gh Court has only
persuasi ve value and it is not possible for ne to record
nmy agreenment with the samne.

17. In the case of Vijay Kumar & Anr. vs. Sunita &

Os., reported in 2000 Cri.lL.J. p. 4116, the Madhya
Pradesh Hi gh Court has held that the offence punishable
under sec. 406 of IPCi.e. crimnal breach of trust is

triable by the Court wthin whose jurisdiction the
offence is conplete. Stridhan property was given to the
respondent-wi fe at the time of her marriage at Place-A,
which was dishonestly nisappropriated by her In-laws at

pl ace-B where she entrusted to t hem Mer e t he
ent r ust nent of property with no di shonest
m sappropriati on does not nmake the offence conpl ete. It

is held by the Court on facts that the place-B where the
di shonest mi sappropriation of entrusted property was done
had jurisdiction to try the mater and not the place of
marri age where she was given stridhan property. This
deci si on woul d not hel p the respondent-accused because it
deals with the lawin reference to the entrustment and
its dishonest msappropriation by the persons entrusted
with the property in question. So, the place where the
property has been dishonestly m sappropriated can have

jurisdiction. In the conplaint itself, it 1is nmentioned
that her stridhan properties were entrusted for the sake
of safe custody to the accused persons. But, on plain

reading of the cited decision, it transpires that it was
not the case of the conplainant that these stridhan
properties were required to be returned to her by the
accused persons where she resides. The finding of the
Madhya Pradesh Hi gh Court is that, as observed above, the
offence was commtted at Jhansi (U P.), the natura
corollary therefore, follows that the jurisdiction would
lie with the Court at Jhansi (U.P..) and not at Pichore,
Dist. Shivpuri." This Pichore was a place where the



marriage had taken place. This cited decision does not
deal with the interpretation of latter part of
sub-section (4) of sec. 181 of CrPC

18. In the case of Satvinder Kaur vs. State (CGovt.

of NNT.C. of Delhi) & Anr., reported in 1999 Cri.L.J.
p. 4566, the Apex Court has held that in exercise of
i nherent powers under sec. 482 of CrPC, FIR cannot be
guashed on that ground that police station where the
conpl ai nt was | odged did not have territoria
jurisdiction to investigate the offence. Para-8 of the
decision, on the contrary helps the present petitioner
The Delhi Hgh Court had quashed the conplaint on the
ground that the alleged <cruelty punishable under sec.
498A of |IPC was comitted at Patiyala where the victim
Sat vi nder Kaur was thrown out of her matrinmonial home
with four weeks baby girl having only wearing apparels.
This decision deals with altogether a different aspects
and the Apex court ultinately held that it was open for
the police of Paschim Vihar Police Station, New Delhi to
i nvestigate the crine. The Court is supposed to think
about the social stability and social order are required
to be regulated by proceeding against the offenders
wherein it is found that a one single offence is an
of fence against the society as a whole. The decision of
the Del hi Hi gh Court in the case of Mhan Lal & O's. vs.
State, reported in 2000 Cri.L.J. p. 3762 also would not
hel p the respondent -accused because the decision deals
with the interpretation of sec. 178 of CrPC and the
Court has deci ded pointed issue in reference to the facts
and held that cruelty is a continuous offence and these
acts of cruelty came to an end as soon as the conpl ai nant
left the matrinonial home and cane to her parents house.
So,the Court at Delhi had no territorial jurisdiction to
try the offence of cruelty. Cbviously, the provisions of
sub-section (4) of sec. 181 of CPC would not be
attracted

19. The narriage between the conplainant-w fe and the

respondent no. 1-accused had taken place at Vadodara.
It would not be proper or legal to dismss the present
crimnal revision application nmerely on the ground that
the petitioner-conplainant wife has filed a suit for
mai nt enance at Vadodara. The conplaint cannot be thrown
out on assunption that the petitioner-wife is trying to
m suse privilege energing fromsub-section (4) of section
181 of CPC by initiating the proceedings to terrorise
t he earni ng spouse who has obtained a decree of divorce
from conpet ent court, or to harass him So, the
argunents advanced on this line are not found acceptable.



20. This Crimnal Revision Application is therefore,

al | owed. The inpugned judgnment and order passed by the
I d. Sessions Judge, Panchnahal s at CGodhr a dat ed
14.8.2001 is hereby quashed and set aside and it is held
that the Ld. J.MF.C. Halol has jurisdiction to try the
Crimnal Case No. 1887 of 1999 in respect of the
Stridhan in view of the provisions of Section 181(4) of
Cr.P.C. Rule is nade absol ute accordingly.

(C. K BUCH, J.)
mandor a/



