IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL CI VIL APPLI CATI ON No 12078 of 2001

W TH
SPECI AL CI VIL APPLI CATI ON NO 603 of 2002
W TH
SPECI AL ClI VIL APPLI CATI ON NO 1733 of 2002
W TH
SPECI AL ClI VIL APPLI CATI ON NO. 2840 of 2002
W TH
SPECI AL Cl VIL APPLI CATI ON NO. 3206 of 2002
W TH
SPECI AL ClI VIL APPLI CATI ON NO. 3673 of 2002
W TH
SPECI AL ClI VIL APPLI CATI ON NO. 6149 of 2002
W TH
SPECI AL ClI VIL APPLI CATI ON NO. 6747 of 2002
W TH
SPECI AL ClI VIL APPLI CATI ON NO. 6964 of 2002
W TH

SPECI AL ClI VIL APPLI CATI ON NO. 7107 of 2002

For Approval and Signature:

Hon' bl e MR JUSTI CE J. N. BHATT
and
Hon' bl e MR JUSTI CE KUNDAN SI NGH

1. Whether Reporters of Local Papers nmay be all owed . YES
to see the judgenments?

2. To be referred to the Reporter or not? : YES

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?



CHANDRAKANT MALAJI VAGHELA (THAKORE) S/ O LATE MALAJI

Ver sus

STATE OF GUJARAT

Appear ance:
1. Special Civil Application No. 12078 of 2001
M5 SADHANA SAGAR for Petitioner.
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, CGovt.Pleader and M.L.R Pujari, AGP for
Respondent No. 1-2

2. Special Civil Application no.603 of 2002
M. A S. Supehia for petitioner.
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, CGovt.Pleader and M.L.R Pujari, AGP for
Respondent No. 1-2

3. Special Cvil Application no.1733 of 2002
M.A S. Supehia for petitioner.
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, CGovt.Pleader and M.L.R Pujari. AGP for
Respondent No. 1-2

4. Special Cvil Application no.2840 of 2002
M .G D. Acharya & P. R Nanavaty for petitioner
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, Covt.Pleader and M.L.R Pujari, AGP for
Respondent No. 1-2

5. Special Civil Application no.3206 of 2002
M.A S. Supehia for petitioner.
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, Covt.Pleader and M.L.R Pujari, AGP for
Respondent No. 1-2

6. Special Civil Application no.3673 of 2002
M.Mtul Shelat for petitioner.
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, Covt.Pleader and M.L.R Pujari, AGP for
Respondent No. 1-2

7. Special Cvil Application nnp.6149 of 2002
M.1.S. Supehia for petitioner.
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, Covt.Pleader and M.L.R Pujari, AGP for



Respondent No. 1-2
M. H S. Munshaw for respondent no. 3.

8. Special Civil Application no.6747 of 2002
M. 1.S. Supehia for petitioner
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, Covt.Pleader and M.L.R Pujari, AGP for
Respondent No. 1-2
M. H. S.Munshaw, for respondent no. 3.

9. Special Civil Application no.6964 of 2002
M. A S. Supehia for petitioner
M. H S. Munshaw, for the respondent no.1
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, Covt.Pleader and M.L.R Pujari, AGP for
Respondent No. 2.

10. Special CGivil Application no.7107 of 2002
M. A S. Supehia, for petitioner
M. K B.Trivedi, Addl.Adv.General with
M.A D Oza, Covt.Pleader and M.L.R Pujari for
Respondent No. 1.
CORAM : MR JUSTI CE J. N. BHATT
and
MR. JUSTI CE KUNDAN SI NGH
Date of Order: 29/11/2002

ORAL JUDGVENT
(Per : MR JUSTICE J. N BHATT)

Rul e in Speci al Gvil Appl i cations

nos. 12078/ 2001, 1733/2002, 6149/2002, and 7107/2002. The
concerned Learned AGPs/ Advocates wai ves service of rule
on behalf of the respondent-State and ot her respondents
respectively.

1. In this batch of petitions under Article 226 of

the Constitution of India, since identical issues and
conmon questions have been invol ved, upon request and in
view of peculiar facts, they are being t aken up
si mul taneously for adjudication by this common judgnent.

2.1n this group of petitions the only question

which requires consideration and adjudicationis as to
whet her the petitioners are eligible and entitled to
claim conpassionate appointnment on the ground that the
close relatives while in Covernment service expired
leaving the famly in a very financial stringent and
strained situation. Each petitioner in this batch of
petitions has furnished nmaterial particulars so as to



cl ai m conpassi onate appointnment. Earlier, some of them
had noved authorities by representation or otherwise to
t he Conpetent Authority for such an appoi nt nent which has
not been favourably accepted for different reasons,
mainly for the reason that the fanmly inconme criteria in
ternms of the rel evant scheme of conpassionate appoi nt nent
devi sed by the Governnent is not fulfilled. In other
words, the relevant schenme at the relevant point of tine
prescribes certain financial ceiling as a criteria for
the purpose of fixing eligibility for being appointed on
conpassi onate ground. The petitioners, therefore, filed
the petitions invoking the provisions of Article 226 of
the Constitution of I|ndia.

3. Needl ess to nention that there is a design and

desi deratum behind incorporating or adopting the policy
for conpassionate appointnment in the public service to
the nmenbers of the dependent fanmily of the CGovernnent
enpl oyees who died in harness or during the service. In
this set of petitions there is consensus that the cause
of action like the death of the enployee after 1-1-1996,
and it is in this context it is rightly, jointly
submtted by virtue of the Resolution dated 7-9-2002, the
case of the petitioners are clearly covered. The said
Resol ution has been placed on record. It has been al so
clarified in the said Resolution that the incone criteria
nodified from earlier criteria and limt is nade
operative and effective from1-1-1996. There is also no
doubt about the fact that the petitioners are covered by
the said |latest and updated Resol ution of the CGovernnent
dated 7-9-2002. CQbviously, therefore, the case of the
petitioners shall have to be considered in the |ight of
the said Resolution if so far not considered. The
decision of this Court in Letters Patent Appeal no.176 of
2002 and allied matters decided on 1-10-2002 (Coram
J.N. Bhatt & Kundan Si ngh,JJ) and Spl.C. A no. 9267 of 2001
deci ded on 6- 5- 2002 (Coram J.N. Bhatt & Akshay
H Mehta,JJ.) are also directly applicable and attracted
to the facts of the present case, and therefore, in our
opinion all these petitions are covered by our earlier
decisions and latest decision of the Government wth
regard to giving conpassionate appointnent to t he
enpl oyees who have died in harness or during the service

by virtue of the Resolution dated 7-9-2002. Qovi ousl y,
t her ef or e, all these petitions are required to be
al | owed.

4. Consequently, the petitions are allowed and the

respondents-authority concerned are hereby directed to
consi der their cases as expeditiously as possible, if so
far not considered, latest by 31st March 2003, in the



light and in ternms of the Governnment Resolution for the
pur pose, issued on 7-9-2002. Pursuant to these
directions those cases which are not resolved in the
stipulated tine and in which conpassionate appoi ntments
have not been given one week thereafter, the State of
Gujarat shall report to the Registry of this Court
without fail and the Registry in turn will report to this
Court for further directions and orders that may be
required. In case, if such cases are not dealt with and
deci ded by 31st March, 2003, it wll be open for the
petitioners to nmove this Court for further directions or
further orders appropriately and in accordance with | aw.
Rule is nmade absolute to the aforesaid extent

with no costs. Interimrelief earlier granted shall now
assume no survival val ue.

(J.N Bhatt, J.)

(Kundan Si ngh, J.)
st anl ey-j nb.



