IN THE H GH COURT OF GUJARAT AT AHMEDABAD

CRI M NAL REVI SI ON APPLI CATI ON No 272 of 2002

For Approval and Signature:

Hon' bl e MR JUSTI CE A. L. DAVE

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

ABI D ALI GULAM MOHAMVED MOM N
Ver sus
STATE OF GUIJARAT
Appear ance:
1. Crimnal Revision Application No. 272 of 2002
MR MM TIRM ZI for Petitioner No. 1
MR PR ABI CHANDANI, APP, for Respondent No. 1

CORAM : MR JUSTI CE A. L. DAVE

Dat e of deci sion: 30/08/2002

ORAL JUDGEMENT
1. The revisioner herein cane to be convicted by
| earned Metropolitan Magistrate, Court No.9, Ahnedabad,
for offences puni shabl e under Section 467, 468 and 471 of
I ndi an Penal Code and was sentenced to wundergo rigorous
i mpri sonment for one year and to pay a find of



Rs. 2000/ and, in default in payment of fine, to wundergo
sinmple inmprisonment for three nonths. The judgment was
rendered on July 31, 1998 in Crininal Case No.519 of
1994. The said judgrment and order was chal |l enged before
the City Sessions Court, Ahnedabad, by preferring
Crimnal Appeal No.107 of 1998. The said appeal appears
to have to been partly allowed by setting aside the
conviction under Section 468 of Indian Penal Code and
confirm ng the conviction under Section 467 and 471 of
I ndi an Penal Code. The Ilearned Additional Sessions
Judge, Court No.11l, Ahnedabad, awarded a sentence of six
nmont hs' rigorous inprisonment for offence punishable
under Section 467 of Indian Penal Code with a fine of
Rs. 1000/ - and, in default, to undergo sinple inprisonment
for one month. Rigorous inmprisonnment for a period of six
nmonths was awarded for offence puni shabl e under Section
471 of Indian Penal Code with a fine of Rs.1,000/- and,
in default, to undergo sinple inprisonment for one nonth.
The sentences were ordered to run concurrently. The said
judgrment was rendered on 19th June, 2002. During the
trial as well as during pendency of the appeal, the
revisioner was on bail except for an initial period of
seven days. He was taken in custody on 19th June, 2002,
upon pronouncenent of judgnment in Crimnal Appeal, the
j udgrment and order which is inpugned herein, and since
then, he is in jail

2. The revisioner is convicted on a charge of having
forged/fabricated nark sheet of University in his favour
on basis of mark sheet of sone other person

3. Learned Advocate M. Tirmizi appearing for the
revisioner has subnmitted that the revisioner does not
press this revision on question of conviction, but it is
nore or less inthe formof a petition for a period for
grant of probation. |t appears that, before the earlier
Bench also, simlar request was nade and report of the
Probation O ficer was called for.

4. The report of the Probation Oficer is before

this Court. The report indicates that there are no
crimnal antecedents of the revisioner or anyone fromhis
famly. The famly seens to be educated. Onhe of his

brothers is settled in Anerica. The Revisioner has | ost
his father. The revisioner repents for what he has done
and, if he is given an opportunity to inprove by granting
him probation, the object of the Probation of O fenders
Act would be served and it is, therefore, recormended to
grant the benefit of Probation of O fenders Act.

5. Lear ned Addi ti onal Public Pr osecut or M .



Abi chandani has, in all fai rness, subnitted t hat
appropriate orders may be passed considering the report
of the Probation Oficer

6. Taking an overall view of the case considering

the circunstances in which the offence is committed, it
clearly is a case of an action of a nisdirected youth and
opportunity has to be afforded. Thi s Court is,
therefore, inclined to accept the report of the Probation
Oficer and grant the benefit of probation to the
revi si oner.

7. The revisioner shall be released fromjail on his
executing a bond of Rs.5000/- of good conduct and to
appear and receive the sentence for a period of two years
with a surety of like amount. The revision application
is accordingly disposed of. Rule is discharged.

8. Direct service is permtted.

[ AL DAVE, J. ]
gt



