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ORAL JUDGEMENT

1. This revision application is preferred to

chal | enge an order passed by | earned Judicial Mgistrate,
First O ass, Veraval, bel ow application dated 8.8.2001 by
one Bhi kha Punj a posi ng as surety to t he
revi si oners- Ashok Khinji Suyani and Jitendra Shashi kant
Kunbavat, who are accused persons in a prohibition case
for offences puni shable under Section 66B, 65(A)(e) and

116(2) (b). By that application, the applicant therein
posed as surety of those accused persons, who were
enlarged on bail by virtue of an order passed by the

| earned Judicial Magistrate, First Cass, on the 24th
July, 2001, on executing a bond of Rs.7000/- and on
furnishing a solvent surety of Rs.7000/-. On that day,
however, the solvent surety could not be furnished and,
t herefore, cash of Rs.7000/- for each of the accused was
deposited by one N lesh Prenji Chavada and Shashi kant
Dayar am Kunbavat . The |learned Magistrate, by t he
i mpugned order, rejected prayer for accepting Bhikha
Punja as surety and refund of the anmount deposited as



cash surety. Aggrieved by the said order, the present
revision application is preferred by the accused-Ashok
Khinji Suyani and Jitendra Shashi kant Kunbavat.

2. Heard | earned Advocate, M. Bavishi, for the
revisioner and | earned Additional Public Prosecutor, M.
Desai, for the respondent-State. The record and

proceeding is before this Court, which has also been
per used.

3.1t is anply clear that when an order for rel ease

of the accused persons-revisioners herein was passed on
the 24th July, 2001, each of the accused persons was
supposed to execute bond for Rs.7000/- and furnish
solvent surety of Rs.7000/-. It is also clear that
Ni | esh Prenji Chavada and Shashi kant Dayaram Kunbavat
posed as surety, but did not have sol vency certificates
and, as such, they expressed their readiness to deposit
Rs. 7000/ - cash, as cash surety. The Court recorded those
Purshis and accepted cash surety. On the 8th August,
2001, an altogether different person appeared before the
Court, nanely, Bhikha Punja, and passed a Purshis to the
effect that he is ready to stand as surety for both the
accused persons and he produced a solvency certificate
for Rs.40,000/-. The learned Magistrate did not accept
him as a surety, as cash surety was al ready accepted by
the Court. The |earned Magistrate al so observed that the
accused persons are already bailed out. The Purshis
tendered earlier were only recorded and no prayer was
granted earlier and, ultimately, deened it proper not to
accept Bhi kha Punj a as surety and rejected the
application.

4. This revision application is preferred by the

accused persons and they sought a prayer for quashi ng and
setting aside the said order passed by the |earned
Judicial Magistrate, First dass, at Veraval. The
reasons indicated are that cash was deposited only by way
of a stop gap arrangenent and when a surety with
requi site solvency certificate is presented before the
Court, it ought to have been acccepted and cash anopunt
shoul d have been refunded. It may be noted that, it 1is
for the Trial Court to decide whether to accept a surety
or not. Secondly, when an accused is enlarged on bail on
cash surety, acceptance of a solvent surety cannot be

i nsi sted upon. It is true that, in earlier application
t he persons posing as surety had prayed for tine for
produci ng sol vency certificate. However, in that very

application, they expressed readi ness to deposi t
Rs. 7000/ - each as cash surety and the Court has al so said
"recorded". The prayer for time was rejected. Even if



that was granted, the solvency certificate ought to have
been produced by those applicants, nanely, Nilesh Prenji

Chavada and Shashi kant Dayaram Kunbavat. Under these
ci r cumst ances, this Court finds no reason for any
interference in the order. No illegality or inpropriety
is indicated. No mscarriage

of justice is found and the revision nust fail. The
revi sion application st ands di smi ssed. Rul e is
di schar ged.
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