IN THE H GH COURT OF GUJARAT AT AHMEDABAD
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Hon' bl e MR JUSTI CE D. K. TRI VEDI

1. Whether Reporters of Local Papers may be all owed : YES
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of the judgenent?
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STATE OF GUJARAT
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MR AD OZA GOVERNVENT PLEADER with
MR AY KOGJE AGP for Respondent No. 1

CORAM : MR JUSTI CE D. K. TRI VED

Dat e of decision: 31/01/2002



COVMON ORAL JUDGEMENT
1. 1 have heard M. Pandya, |earned advocate for
the petitioner and M. Kogje, learned AGP for the
respondent State and considering the <challenge in al
these petitions, wth the consent of M. Pandya and M.
za, learned GP, | propose to dispose of all the
petitions by this common judgenent.

2. Considering the prayer and order issuing notice
passed by ny brother Justice (Coram: Ravi R  Tripathi,
J.) dated 7th Decenmber, 2001, in all the matters Rule.

M. Kogje, learned AGP waives service of Rule for
respondent State in all the matters and with the consent
of |earned advocat es, Rul e is fixed forthwith.

Petitioner in respective petitions have challenged the
order passed by the | earned Principal Judge, City Cvi

Court, Ahnedabad dated 31st July, 2000. The petitioner
of petition Nos. 11325/01, 11327/01, 11328/01, 11332/01
were the retired Governnent servants and in petition no

11329/01, the petition is filed by the wdow of a
CGovernment servant. The petitioners in all the petitions
and husband of petition in SCA No. 11329/ 01 were
occupyi ng the Governnent quarters allotted to themand it
is an admtted fact that on superannuation, they have
retired from the Governnent service and inspite of
retirenment from Governnent service, they have not handed
over the government quarters to authority. As they have
not handed over the Governnent quarters to the respondent
authority, the respondent authority had to initiate
proceedi ngs by resorting provisions of the Gujarat Public
Prem ses (Eviction of Unauthorised Cccupants), Act, 1972
(hereinafter referred to as "the Act") and in said
proceedi ngs, the Conpetent Authority under the Act has
passed order for eviction of the petitioners including
t he husband of the petitioner in SCA No. 11329/01. The
petitioners and husband of the petitioner in SCA No.
11329/01 has also challenged the said order of eviction
passed agai nst them by preferring appeals before the City
Cvil Court at Ahmedabad and respective appeals were
regi stered before the City CGvil Court being Appeal Nos.
41/ 2000, 44/ 2000, 50/ 2000, 54/ 2000 and 47/ 2000
respectively. Al ongwi th appeal s, t hey have al so
presented an application for interiminjunction for not
i mpl enenting the eviction order passed by the respondent
and the said injunction was granted. In all t he
petitions, the petitioners have prayed on hunanitarian
ground for extension of time to hand over the possession
of the quarters occupied by the respective petitioners
and the prayer is that they may be permitted to occupy
the said quarters upto 31st May, 2002. In each petition



on going through the petition, each petitioner has while
seeki ng extension of time have al so prayed on
humanitarian ground by highlighting their difficulties
nanely that either children or grant sons are taking

education and they are prosecuting their studies. |If
they are required to hand over the quarters, their
education will suffer. In one petition, the ground is
also of the illness of his wife, who is taking treatnent
at the GCvil hospital and she is required to follow up
treatnment.

3. As found fromthe judgment and order passed by

the Ilearned Principal Judge, City Civil Court, Ahnedabad
in Cvil Appeals preferred by the petitioners, wherein
the petitioners have preferred appeal s under Section 9 of
the Act against the order passed by the Conpetent
Authority in Eviction case as the petitioners have not
handed over the possession of the quarters to the
respondent authority and the aut hority had after
following the procedure prescribed under the Act and

Rul es has passed the order evicting the petitioners. As
found from the judgnent, in the appeals filed by the
petitioners, the petitioners have filed purshis Ex. 12

by hi ghl i ghti ng t hat as due to monsoon and the
petitioners - appellants are in search of alternative
accommodati ons, they have prayed for 18 nonths time to
vacate the premises in question and the appellants have
also raised all the contentions raised in the appeal
The said purshis was objected by the l|earned AGP and
consi dering the subm ssions, the | earned Principal Judge,
Cty CGvil Court, Ahnmedabad has granted 6 nonths tine
nanely upto 31.1.2001 by allow ng the appeals partly and
the petitioners - appellants were permtted to occupy the
gquarters in question upto 31st January, 2001 by i nposing
condi tions that under no circunstances, the tine will not
be extended and t he petitioners-appellants shal
regularly pay rent of the prem ses in question as per the
Rul es and Regul ations till the appellants occupy the said
prem ses. The learned Principal Judge has accordingly,
di sposed of all the appeals.

4. As found fromthe petitions that the petitioners

had noved the |earned Principal Judge of the City Cvi
Court for extension of tine to hand over the prem ses and
t hough the | earned Principal Judge earlier has passed
order that no further extension be granted, the Court has
considering the difficulties of the petitioners has
extended the tine to vacate the prem ses upto 31.1.2001
as the petitioners were required to hand over the
prem ses in question to the respondent authority by
31.1.2001, the petitioners had approached this Court by



filing these petitions on 1.1.2001 seeking prayer for
extension to occupy the quarters in question upto 31st
May, 2002 on hunanitarian grounds stated in the petitions
and al so on the ground that the petitioners are in search
of suitable alternative accommpdati on after earthquake.

5. An affidavit-in-reply is filed by the respondent

by highlighting the fact that even after retirement, the
petitioners have not handed over the quarters in question
to the authority and aut hority has to initiate
proceedi ngs under the Act and as per the order passed by
the | earned Principal Judge, Gty Gvil Court, the tine
to vacate the premnmi ses was extended upto 31st January,
2001 and therefore, the petitions are not rmaintainable
and prayed for dismssal of the petitions.

6. As found fromthe order passed by nmny brother
Justice (Coram: Ravi R Tripathi, J.) that considering
the prayer made in the petitions, the Court has issued
notice to the respondents in all the petitions on
condition that the petitioner of respective petition
shall file the undertaking by 11.12.2001 to the effect
that they will vacate quarters |atest by 31st My, 2002.
I have gone through the wundertakings filed by the
petitioners. The undertakings are not properly worded,
as if reading the undertakings, it show that the court
has extended the tinme to hand over the premi ses upto 31st
May, 2002. Even the reason for extension of tine as
sought for as highlighted in the petitions are also not
acceptable to the Court as the petitioners have not
di scl osed any particulars. However, keeping in mnd that
this Court is hearing the petitions on the last day of
the nmonth of January, 2002 and the petitioners have by
virtue of the prayer for extension has hardly four nonths
and on humanitarian ground, | aminclined to extend the
time to vacate the quarters as prayed for by the
petitioners on the follow ng conditions :-

(i) The petitioner in each case, shall filed
undertaking to this court incorporating
t hat t he petitioner of respective
petition shall hand over vacant and
peaceful possession of the quarters in
guestion to the respondent authority on
or before 31st My, 2002.

(ii) The petitioners shall clear all t he
arrears of rent, which was payable by the
petitioners as per Rules. Arrears of rent
upto January, 2002 to be deposited with
the respondent authority before end of



February, 2002

(iii) The rent for the nonths of February, 2002
to My, 2002 will be deposited regularly
with the respondent Authority at the end
of each nont h.

(iv) The petitioners wi | not make any
application for further extension of
time.

M. Pandya, |earned advocate for the petitioners

has requested for time to file wundertaking of each
petitioner upto 12th February, 2002. Considering the
request to file wundertaking is granted upto 12th
February, 2002. It is also directed that each petitioner

shall furnish the copy of the undertaking to t he
respondent authority as well as to the office of the
CGovernment Pleader. |If the wundertaking is not filed

within the stipulated tinme, the liberty is granted to the
respondent authority to nove this court for appropriate
orders.

7. Accordingly, all these petitions are di sposed of.

Rul e is nade absolute. However, there shall be no order
as to costs. This order is passed considering the facts
made out in the present petitions and only on
humanitarian ground and the sane wll not foll ow any
pr ecedent .

(D.K. Trivedi, J.)
pal | av



