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ORAL JUDGEMENT

Rule. Service of rule is waived by I|earned AGP
Ms. S.B. Trivedi for respondents Nos. 1 and 2, |earned



advocate Shri Rakesh Sharma for respondent No. 3 and
| earned advocate Shri Shalin Mehta for respondent No. 4.
At the request of the | earned advocates, the petition is
finally heard today.

2.1n this petition the petitioner has challenged
validity of an order dated 19.5.2000 passed by the
Col l ector, Sabarkantha as well as an or der dat ed
3.11. 2001 passed by the City Survey Superintendent having
his office at H matnagar

3. After hearing the |learned advocates and upon
perusal of the impugned order, it is very clear that the
order dated 19. 5. 2000 passed by t he Col | ect or
Sabarkantha is an interimorder, whereby the petitioner
has been instructed not to put up construction till
further instructions are given to him It has been
submtted by | earned advocate Shri M shra appearing for
the petitioner that after the said order was passed by
the Collector, the Collector has not passed any further
order and, therefore, the petitioner is unable to put up
further construction. It has been submitted by the
| earned advocates appearing for the respondents that the
said order has already been challenged by filing an
appeal . Be that as it my, the inpugned order dated
19.5.2000 is an interimorder and it wuld be in the
interest of the parties if the Collector hears the
concerned parties and takes final decision on t he
subject-matter of the impugned order dated 19.5.2000.

The Coll ector shall issue fresh notice to the concerned
parties wthin a period of three weeks fromthe date of
receipt of this order and shall take final decision

within four weeks thereafter

4. The petitioner has al so challenged validity of an

order dated 3.11.2001 passed by t he Gty Sur vey
Superi nt endent, Sabarkant ha. By virtue of the said
order, the City Survey Superintendent has asked the
petitioner to denpblish the construction which has been
put up in violation of the legal provisions. It has been
submtted by the |learned advocates appearing for the
respondents that the said order passed by the City Survey
Superi ntendent has al so been chal |l enged by the petitioner
by filing an appeal and the appeal is pending.

5.1t has been submitted by |earned advocate Shri
M shra that the subject-natter of both the inpugned

orders is the sane. In the circunstances, the order
passed by the City Survey Superintendent should not be
impl enented till the Collector, Sabarkantha takes fina

deci sion in pursuance of notice dated 19.5.2000.



6. In view of the above fact, it is directed that

till the Collector, Sabarkantha takes final decision on
the subject-matter of this petition, the construction put
up by the petitioner shall not be denvolished.

7.1f, in the course of the proceedings, any
application is given by any party, | amsure that the
Col I ector shall decide the same in accordance with | aw.

8.In view of the order passed hereinabove, the
petition stands di sposed of as partly all owed. Rule is
nmade absolute to the above extent with no order as to
costs.

Direct service is permtted.

(A-R Dave, J.)
(hn)



