IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL ClI VIL APPLI CATI ON No 9835 of 2001

For Approval and Signature:

Hon' bl e MR JUSTI CE P. B. MVAJMUDAR

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenent?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

NI LESHKUVAR FULCHAND RAJPUT
Ver sus
STATE OF GUJARAT

Appear ance:

MR IS SUPEHI A for the Petitioner.

Ms. Sonal VWyas, Assistant GOVERNVENT PLEADER,
for Respondents No. 1-3

CORAM : MR JUSTI CE P. B. MVAJMUDAR

Dat e of decision: 27/02/2002

ORAL JUDGEMENT

Fat her of the petitioner was serving as Assistant

Sub I nspector of Police in Ahnedabad City. Wiile in
service, he expired on 31.10.1999. After his father's
deat h, t he petitioner appl i ed for conpassi onat e

appoi nt nent by hi s application dated 15.12.1999.
However, by order dated 3rd May, 2001, the request was
rejected by the Departnment on the ground that the nonthly
i ncome of the fam |y of the deceased is Rs.4,467/-, which



is more than the prescribed limt of Rs.2,500/-. Wile

calculating the aforesaid anobunt of Rs.4,6467/-, the
Departnment has taken into consideration the anount of
pension also, which is Rs.3,187/-. In view of the

various decisions of this Court, while calculating the
guantum of incone, the pension incone is not required to
be taken into consideration. One of the judgnents is
annexed at page 9, which is rendered in Special GCvil
Application No.6519 of 2001. |In that view of the matter,
t he matter is required to be reconsidered by the
Depart nment.

The matter is accordingly sent back to the

Depart ment for reconsi deration. VWiile taking fresh
decision, the Authority may not take into consideration
the pension inconme, which the famly of the deceased is
receiving. Fresh decision nay be taken in accordance
with | aw.

Si nce t he matter pertains to conpassionate
appoi nt nent, such decision may be taken within a period
of three nonths fromthe date of receipt of the wit of
this Court.

Rule is accordingly nade absolute with no order

as to costs.

27th February, 2002 ( P.B. Mjnudar, J. )
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