IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 10847 of 2002

For Approval and Signature:

Hon' bl e MR JUSTI CE A. M KAPADI A

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

MODI BHARTI BEN HARESH
Ver sus
REG ONAL PASSPORT OFFI CER REG ONAL PASSPORT OFFI CE
Appear ance:
1. Special Civil Application No. 10847 of 2002
MR ANAND L SHARMA for Petitioner No. 1
MR N. J. SHAH for MR DN PATEL for Respondent No. 1

CORAM : MR JUSTI CE A M KAPADI A

Dat e of decision: 30/10/2002

ORAL JUDGEMENT
Rule. M. N J.Shah, |earned advocate appears
and waives service of notice of rule on behalf of the
Respondent s/ Passport Authority.

2. Looking to the nature of the wurgency in the
matter and on the facts and in the circunstances of the



case, by the consent of the |earned advocates appearing
for the parties, matter is taken up for final hearing
t oday.

3.In this petition which is filed under Article 226

of the Constitution, petitioner has prayed to issue a
wit of nandanus or a wit in the nature of mandanus or
any other appropriate wit, order or direction directing
the Respondent/Passport Authority to show the birth date
of the petitioner in the passport on the basis of the
petitioner's birth certificate i.e. 1.7.1958.

4. As the petitioner is desirous of imrigrating to
foreign country, petitioner applied for issuance of fresh
Passport in the prescribed form Thereafter, petitioner
cane to know about the discrepancy of the birth date
nmentioned in the birth certificate and the School Leaving
Certificate. The petitioner, therefore, applied to the
Passport Authority to issue passport to the petitioner as
per the birth date nmentioned in the birth certificate,
however, the Passport Authority have declined to consider
the sane in the absence of any order passed by the
conpetent Court.

4. On behalf of the Passport Authority, it has been
contended that, there is a discrepancy in the birth date
as nentioned in the School Leaving Certificate and the
Birth Certificate. However, if this Court directs the
Passport Authority to consider the petitioner's birth
date as per the birth certificate, they will consider the
matter in light of the direction issued by the this
Court.

5.1t is settled principle of lawthat if there is

any discrepancy in the birth date recorded in the birth
certificate issued by the conpetent authority and any
ot her docunment, the fornmer should nornmally prevail

6. Havi ng consi dered the subni ssions advanced by the

| ear ned advocates appearing for the parties and on having
perusal of the avernents made in the menop of the petition
and the grounds set out therein and on the facts and in
the circunstances energing fromthe record of the case,
am of the opinion that this petition deserves to be
allowed by issuing appropriate direction to t he
Respondent s/ Passport Aut hority to consi der t he
application of the petitioner afresh and decide the sane
on the basis of the material which may be pl aced before
t he Respondents/Passport Authority in accordance wth
I aw.



7.1t is also brought to the notice of this Court

that in simlar matters this Court has issued orders
giving direction to the Passport Authority to reconsider
the matter and to pass appropriate order and thereafter
to issue fresh Passport to the petitioner

8. For the foregoing reasons, petition succeeds and
accordingly it is allowed and resultantly, it is hereby
directed to the Respondent s/ Passport Aut hority to
consi der the case of the petitioner and i ssue Passport to
the petitioner by nentioning the petitioner's birth date
as per the birth certificate i.e. 1.7.1958. The
Respondent s/ Passport Authority shall take the decision
within a period of six weeks fromthe date of receipt of
the wit of this Court.

Rule is made absolute to the aforesaid extent.
DS permitted.

(A. M Kapadi a, J)

Jayanti *



