IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL ClI VIL APPLI CATION No 10413 of 2002

For Approval and Signature:

Hon' bl e MR JUSTI CE A. R DAVE
and
Hon' bl e MR JUSTI CE K. M MEHTA

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

RAMESHKUVAR TANEJA
Ver sus

UNI ON OF | NDI A

Appear ance:

1. Special Civil Application No. 10413 of 2002
MR PARESH M DAVE for Petitioner No. 1
MR DN PATEL for Respondent No. 1
.......... for Respondent No. 2-3

CORAM : MR JUSTI CE A. R DAVE
and
MR. JUSTI CE K. M MEHTA

Dat e of decision: 29/11/2002



ORAL

Rul e.

JUDGEMENT
(Per : MR JUSTI CE A. R DAVE)

Service of rule is waived by Shri
D.N. Patel, Senior Central Government Standing Counsel
for the respondent authorities.

It is not in dispute that the view expressed by
respondent No. 2 in the order dated 6.9.2002 is in
violation of the law laid down by the Del hi Hi gh Court in
the case of Pioneer Silk MIIls, 1995(80) ELT 507 (Del.).
It is also not in dispute that the view, which has been
expressed in the case of Pioneer Silk MIls (supra), has
been now confirned by the Hon'ble Suprene Court.

In view of above wundisputed Ilegal position

penalty could not have been inposed on the basis of the
provi sions of the Central Excise Rules, 1944 for all eged
violation of the Additional Duties Act. The i mpugned
order passed by the Comm ssioner (Appeals) is, therefore,
guashed and set asi de.

The petition stands di sposed of as allowed. Rule

is made absolute with no order as to costs.

(A-R Dave, J.)

(K. M Mehta, J.)
(hn)



