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ORAL JUDGEMENT

By way of this Special Cvil Application, the
petitioner has challenged the order of detention dated



24/ 6/ 2002 passed by the District Mgistrate, Bhavnagar in
exerci se of powers under Section 3(2) of the Prevention
of Black Marketing and WMintenance of Supplies of
Essential Commodities Act, 1980.

2. 1 have heard | earned advocate for the petitioner

and al so perused the material on record. According to
| earned advocate for the petitioner, against the inpugned
order of detention, the petitioner made a detailed
representation on 14/7/2002 to the Secretary, Advisory
Board which has been received by the authority on
15/ 7/ 2002 and the said representation of the petitioner
has been rejected on 31/7/2002 and the petitioner was
informed accordingly by letter dtd.3/8/ 2002 and the
petitioner received the said conmunication thereafter
Hence according to the |earned advocat e for t he
petitioner there is delay in deciding the representation
of the petitioner and t here is al so del ay in
conmuni cating the decision of the representation of the
petitioner, which has not been explained satisfactorily
by any the authority, which is wunconstitutional. 1In
support of his say, the |earned advocate for t he
petitioner has placed reliance upon the decision of the
Hon' bl e Suprene Court reported in AIR 1981 SC 1126, in
whi ch the Honourabl e Suprene Court has held as under: -

"W woul d enphasise that it is the duty of the

State to proceed to determ ne representations of
the character above nentioned with the utnost
expedi tion, which neans that the matter nust be
taken up for consideration as soon as such a
representation is recei ved and dealt wth
continuously (unless it is absolutely necessary
to wait for sonme assistance in connection wth
it) wuntil a final decision is t aken and
conmuni cated to the detenu. This not having been
done in the present case we have no option but to
decl are the detention unconstitutional. W order
accordingly, allow the appeal and direct that the
appel l ant be set at liberty forthwith."

3. Since the detaining authority has not decided the
representation of the petitioner and has not conmuni cated
the decision on the representation to the petitioner
promptly, in view of the above judgnent relied upon by
the learned advocate for the petitioner, the order of
detention is illegal and the same cannot be sustained.
Learned advocate for the petitioner does not press any
ot her points.

4. In view of the above, the petition is allowed.



The order of detention dated 24/6/2002 passed agai nst the

detenu is hereby quashed and set aside. The detenu
nanel y Bhavubhai Kababhai Parmar is ordered to be set at
liberty forthwith, if not required in any other case.

Rul e is nmade absolute accordingly with no order as to
costs. D.S. Permtted.

(R P. DHOLAKI A, J.)
Raf i k



