IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No. 1860 of 2002

For Approval and Signature:

Hon' bl e MR JUSTI CE D. A. MEHTA

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

MOHMED | QBAL MOHVEDBHAI  SHAI KH
Ver sus

STATE OF GUIARAT

Appear ance:

1. Special Civil Application No. 1860 of 2002
MR PRASHANT G DESAlI for Petitioner No. 1
MR MR MENGDEY A. G P. for Respondent Nos. 1-2
NOTI CE SERVED for Respondent No. 3
MR M TESH R AM N for Respondent No. 4

CORAM : MR, JUSTI CE D. A. MEHTA

Dat e of decision: 29/ 06/ 2002

ORAL JUDGEMENT
Rule. M. Mengdey, |earned A G P. appearing on
behal f of Respondent Nos.1 and 2 waives service.
M.MR Anmin, |earned advocate appearing on behalf of
Respondent No. 4 wai ves servi ce.

2. The brief facts are that one Chandubhai Ratanbhai



Sangada purchased vehicle bearing No.G-17-C 9352 after
taking |oan from Ms.Tata Fi nance Limted i.e
Respondent No.4. As the |loan was not being repaid in the
installnents as determ ned between the said two parti es,
Respondent No.4 recovered the vehicle from said Shri

Chandubhai i.e. Respondent No.3. Pursuant thereto, on
7th February, 2001 the vehicle was advertised for sale on
"AS IS WHERE | S" basis along with other vehicles. The

petitioner purchased the aforesaid vehicle for a sum of
Rs. 2,23,000/ = plus applicable Sales Tax from Respondent
No.4 and on 8th Mrch, 2001 Respondent No.4 issued a
letter to the said effect. Respondent No.4 al so issued a
conmuni cation to Ms.Cargo Mdtors Limted, Vadodara for
handi ng over delivery of the said vehicle to the
petitioner. It is pertinent to note that Form Nos. 26,
28, 30 and 35 duly signed by Respondent No.3 i.e. Shr
Chandubhai were given to Respondent No.4 and after
appendi ng the signatures Respondent No.4 handed over the
said forms to the petitioner for presenting the sane
before the Regional Transport Authority for obtaining
registration in his favour. There is no dispute as to
fact that in the said forms an endorsenent to the effect
t hat hypot hecation in favour of the Respondent No.3 Shri
Chandubhai has been cancell ed. The petitioner approached
t he Regi onal Transport Authority at Godhra on 19th March
2001 seeking registration after making the required
paynment as prescribed in the rules. The say of the
petitioner is that the Respondent No.2 - authority is not
transferring the vehicle in the nane of the petitioner
and the reason assigned is that Respondent No.3 has filed
Cvil Suit No.44 of 2001 against Respondent No.4 and
Respondent No.2 in the Cvil Court, Godhra.

3. Heard M. P. G Desai, |earned advocate appearing on

behal f of the petitioner, M.Mngdey, learned A GP.
representing Respondent Nos.1 and 2 and M.MR Anin
| ear ned advocate appearing on behal f of Respondent No. 4.
Though served, none appears on behal f of Respondent No. 3.

4. The affidavit-in-reply filed on behal f of

Respondent No.4 reiterates the facts regardi ng Respondent
No.3 having obtained |oan from Respondent No.4 and
failing to nake paynent thereof, resulting in the vehicle

being taken over by Respondent No. 4 agai nst its
out st andi ng dues. The say of Respondent No.4 is to the
effect that the Cvil Suit filed by Respondent No.3 is
only a frivolous Ilitigation in as nmuch as the contract

bet ween Respondent No.3 and Respondent No.4 has already
cone to an end. Be that as it may, it is a fact that on
t he day when the petitioner purchased the vehicle from
Respondent No.4, so far as the petitioner is concerned it



was in noway connected or concerned with the precedi ng
transacti on between Respondent No.3 and Respondent No. 4.
Once Respondent No.4 who is the seller of the vehicle has
put its signatures on the prescribed forns necessary for
transfer of the vehicle, there is no reason why
Respondent No.2 - authority should refuse to register the
said vehicle in favour of the petitioner. It is not even
case of Respondent No.2, or for that matter of any one
el se, that any conpetent Court has directed Respondent
No. 2 authority not to transfer the said vehicle in favour
of the petitioner. In these circunstances, nerely
because the Civil Suit is pending in relation to the
transaction enanating froma contract between Respondent
No. 3 and Respondent No.4 it wuld be no ground for
Respondent No.2 - authority to refuse the claimfor
registration of the vehicle. Respondent No.2 - authority
is an i ndependent authority constituted and enpowered
under the Mdtor Vehicles Act and the Rules and shoul d not
be seen to be taking sides in relation to a private
di spute emanating from a contract, assuming any such
valid dispute is pending.

5.1n light of what is stated hereinbefore, this
petition requires to be all owed. Respondent No. 2
authority is directed to register the vehicle bearing
No. GJ-17-C-9352 in the nanme of the petitioner and issue a
Regi stration Book to the petitioner forthwith

6. The petition is allowed accordingly. Rule nade
absolute. There shall be no order as to costs.

(D. A Mehta, J)
' Bhavesh'



