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ORAL JUDGEMENT

1. Oiginally, t he petition was filed by the

petitioner Dilipsinh M Rana, but, during the pendency
of this petition, he has expired and his heirs and | ega
representatives are brought on record. The deceased
enpl oyee was serving as a Ceneral Duty Cerk in the Home
Departnment. The aforesaid enployee was subjected to



departnmental proceedi ngs on the ground that he was in the
habit of remaining absent frequently. It was all eged
that he renmi ned absent for the period between 1987 and
1988 for a long time without prior sanction of |eave.
The char ge-sheet was served upon himon 12.7.1988, and a
regul ar departmental enquiry was initiated. The Enquiry
O ficer, after considering the evidence on record, cane
to the conclusion that the charges agai nst the delinquent
enpl oyee were proved and, ultimately, by order dated
14. 6. 1990, the said enpl oyee was dism ssed from service.
The said order dated 14.6.1990 was chal | enged before the
Gujarat Cvil Services Tribunal by way of appeal, being
Appeal No.276 of 1990. The Tribunal, by its order dated
14th March, 1991, allowed the appeal partly. The order
of disnissal was substituted by the Tribunal by an order
of rempoval. The aforesaid order is impugned in this
Special Cvil Application

2. As stated earlier, initially, the petition was
filed by the petitioner-enployee hinself, i.e. Dilipsinh
M Rana, but during the pendency, he died and his heirs,
being petitioners 1/1 to 1/3, were brought on record.

3. I have gone through the order of the Services

Tribunal and | have heard the argunents of M.P.V.
Hat hi, | earned Advocate for the petitioners, as well as
t he subm ssions of Ms.Devani, |earned AGP.

4.1t is not in dispute that the enquiry was
properly held against the delinquent enployee and the
delinquent was given appropriate opportunity to defend
his case. M.P.V. Hathi, however, submitted that the
Disciplinary Authority has not given appropriate reasons
for not accepting t he contentions made in t he
representation made by the petitioner dated 4.6.1990.
However, it is required to be noted that the Disciplinary
Authority accepted the report of the Enquiry Oficer and
while passing the final order of punishment, it was not
necessary for the disciplinary authority to give detailed
reasons. The Tribunal considered the entire case on
nerits and the petitioner was pernitted to argue all the
points on nerits. The Tribunal found in paragraph 12
that the petitioner proceeded on |eave as per his own
sweet will without prior sanction and remained on |eave
for a long period and went on extending the said | eave
and, practically, he remained on self-granted |eave.
Details about such absenteeism is incorporated by the
Tri bunal in paragraphs 13 and 14 of its order. The
Tribunal also found that the conduct of the petitioner
who was the appellant before the Tribunal, shows that he
was only loyal to hinself and, may be, to his famly and



relations, but he was far fromloyal and faithful to his
enpl oyer or to the Department, in which he was enpl oyed.

After consi dering t he evi dence on record,
ultimately, the Tribunal confirned the finding of the
Disciplinary Authority regarding the m sconduct of the
del i nquent .

This Court, in a petition filed under Article 226

and 227 of t he Constitution of I ndi a, cannot
re-appreciate the entire evidence. Even ot herw se,

when there is sufficient evidence onrecord agai nst

the delinquent and ultimately, when the enquiry is held
according to the principles of natural justice, this
Court cannot re-appreciate the entire evidence as if it
is deciding the regul ar departmental appeal. So far as

t he quantum of puni shment is concerned, the Tribunal also
considered the same and substituted the punishment from
dismissal to renoval. |In that view of the matter, in ny
view, it cannot be said that either the Disciplinary
Authority or the Tribunal has conmitted any error of |aw
in coming to the conclusion that the charges agai nst the

del i nquent enpl oyee were proved. Consi deri ng t he
reasoni ng gi ven by the Tribunal, in my view, no
interference of this Court is called for. Once the

Di sciplinary Authority has accepted the findings given by
the Enquiry Oficer, no interference by this Court is
required only on the ground that the Di sci plinary
Authority accepted the report of the Enquiry Oficer. In
that view of the matter, | do not find any substance in
this petition and the sane is required to be disnmssed
and it is accordingly dismssed. Rule is discharged with
no order as to costs.

( P.B. Majnudar, J. )
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