IN THE H GH COURT OF GUJARAT AT AHMEDABAD

FI RST APPEAL No 4971 of 2001

Hon' bl e MR JUSTI CE Y. B. BHATT

and

Hon' bl e MR JUSTI CE M H. KADRI

1. Whether Reporters of Local Papers may be all owed : YES
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the Cvil Judge? : NO

GUJARAT STATE ROAD TRANSPORT CORPORATI ON
Ver sus
RAGHUBHAI ARJANBHAI . JOGRANA
Appear ance:
MR HS MUNSHAW f or Appel | ant
MR SANDEEP N BHATT for Respondent No. 1
DS AFF. NOT FILED (N) for Respondent No. 2

CORAM : MR. JUSTI CE Y. B. BHATT
and
MR. JUSTI CE M H. KADRI

Dat e of decision: 27/02/2002



ORAL JUDGEMENT
(Per : MR JUSTI CE Y. B. BHATT)

1. Heard the | earned counsel for the appellant and
| ear ned counsel for t he respondent no. 1l-origina
cl ai mant .

2. Appeal admitted. M. Sandeep Bhatt appears for
respondent no.l-original clainmant and wai ves service of
notice in the appeal. On a joint request of |[earned
counsel, this appeal is taken up for hearing.

3. This is an appeal under section 173 of the Motor
Vehicles Act, 1988 at the instance of the CGujarat State
Road Transport Corporation being the owner of the bus
involved in the accident, challenging the judgenent and
award passed by the Motor Accident Cains Tribunal (Min)
at Raj kot in Mdtor Accident C aim Case No.593/1998.

4. The only point urged before us is as regards the

rate of interest awarded by the Tribunal upon the anount
of compensation determned by it. The Tribunal, after
determining the amount of conpensation on the nerits of
the case, has directed that the appellant shall also pay
interest on the said amount of conpensation at the rate
of 15% per annum fromthe date of the claimpetition till
the date of paynent with proportionate costs, but in case
t he deposit is made within four nonths fromthe date of
the award, the rate of interest payable would be 12% As
aforesaid, the appellant challenges only the rate of
interest awarded on t he guantum  of conpensati on
determ ned by the Tribunal

5. As a result of the hearing and discussion in the
context of the Iimted controversy, a consensus has been
arrived at between the | earned counsel for the parties to
the effect that the Court may allow only such interest on
the usual parameters viz. followed in such matters and
according to simlar orders having been passed earlier
In the |Ilight of the above consensus, we hold and direct
that the first respondent-original claimnt shall be
entitled to interest on the amount of conpensation
awar ded by the Tribunal under the inpugned award at the
rate of 12% per annum fromthe date of the claimpetition
upto 31st Decenber 1999 and at the rate of 9%t hereafter
till realisation.

6. The i npugned judgenent and award are nodified
only to the aforesaid extent and the rest of the award
stands confirmed.



7. This appeal is, therefore, partly allowed to the
aforesaid extent with no order as to costs. Decree be
drawn accordingly.
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