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JUDGEMENT

The petitioner has challenged the award passed by

the Central Industrial Tribunal, CGujarat, Ahmedabad in
Reference (1 TC) No. 1/89 on the ground that the said
award is perverse on facts and also illegal as it was
based on void and inoperative notification. The
petitioner has further prayed for reinstatenent in his
original post with full backwages with 18%interest on it
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and with all other consequential benefits holding that
oral termnation on 2-1-1988 of the petitioner was
illegal.

2. In the inpugned award mainly three issues were
raised by the petitioner, firstly, application of Bombay
Shops and Establishments Act; secondly, the petitioner
has put-up services of 93 days with respondent No. 2-bank
or 83 days of service as contended by respondent
No. 2- bank; and thirdly whether the respondent No.2 bank
has violated the provisions contained in Section 25-F of
the Industrial Disputes Act, 1947. The I ndustri al
Tribunal has dealt wth all the three issues at |ength
and after hearing both the parties as well as considering
t he evidences placed before it had rejected all the three
issues raised by the petitioner-wrkman before t he
I ndustrial Tribunal

3. Before this Court, the | earned advocate appearing

for the petitioner has raised a new contention to the
effect that the petitioner's service conditions were
governed by award and Bipartite settlement entered into
between the bank and recognised uni on under t he
Industrial Disputes Act, 1947. On the basis of this
bipartite settlement, it is contended that the petitioner
is falling within the category of tenporary enployee and
since he has put up the services of 96 days a notice was
required to be issued on himand since this was not done
the petitioner was required to be given retrenchnent
conpensation. Sofar as this fresh point is concerned, |
am of the view that the scope under Article 227 is very
l[imted and the petitioner is not permitted to raise this
issue for the first time before this Court and hence this
Court would not think it proper to deal wth the said
poi nt . Sofar as other points are concerned which were
rai sed before the Tribunal, that the Industrial Tribuna
has rightly cane to the conclusion while deciding on al
the three said i ssues against the petitioner. Even the
judgrment relied upon by the petitioner in support of his
case in the case of Kheda District Central Co-Op. Bank
Ltd. wv. Bhargav Bal vantrai VWyas, reported in 1984 G.H
Page 379 as well as in the case of Wrkmen of American
Express International Banking Corporation V. Managenent
of Anerican Express International Banking Corporation
reported in AIR 1986 S.C 458 woul d not render much
assistance to the petitioner, as the facts in the present
case are quite different from the facts of t hose
judgrments. | am therefore, of the viewthat there is no
infirmity in the order passed by the Industrial Tribuna
and | do not think it proper to interfere with the
reasoning as well as the finding given by the Industria



Tribunal. The petitionis, therefore, rejected. Rule is
di scharged with no order as to costs.

rnr. [ KA Pu, J. ]



