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ORAL JUDGEMENT
1. By neans of filing this appeal under t he



provisions of Section 54 of the Land Acquisition Act,
1894 ('the Act' for short) read with Section 96 of the
Code of Civil Procedure, 1908 ('the Code' for short),
appel l ants, the acquiring body and the Special Land
Acquisition Oficer seek to challenge the judgnent and
award dated Decenber 24, 1999 render ed in Land
Acqui sition Reference Case No.87 of 1987 by the | earned
Cvil Judge (S.D.)., Bharuch by which the market val ue of
the acquired land of the respondents cane to be
determined at Rs.625/- per Are and accordingly while
all owi ng the reference sought by the respondents, awarded
addi ti onal conpensation of Rs.515/- per Are (Rs.625
Rs. 110 paid by the Land Acquisition Oficer = Rs.515/-)
together with statutory benefits under section 23 (I-A)
and 23 (2) and interest under Section 28 of the Act.

2. A few nmaterial facts giving rise to this appeal
may be hi ghlighted which are as under

2.1. The State of Cujarat intended to acquire the |and

for public purpose of allotting plots to the land |osers
in village Angareshwar, Taluka and District Bharuch. The
Special Land Acquisition Oficer issued notifications
under Sections 4 and 6 of the Act on August 30, 1984 and
June 5, 1986 respectively for the purpose of acquiring

the land of Block No. 335 pai ki of S. No. 170/ 2
adneasuring 61 Are of village Angareshwar, Tal uka and
Di strict Bharuch belonging to respondents. The Land

Acquisition Oficer thereafter issued notification under
Section 9 of the Act and after nmaking inquiry under
Section 11 of the Act, determ ned the market value of the
acquired land at Rs.110/- per Are together with the
statutory benefits available under the Act against the
claim nmade by the claimants at the rate of Rs.625/- per
Are. The respondents/clainmants who are the owners of the
acquired land aggrieved by the determination of the
mar ket val ue made by the Land Acquisition Oficer sought
ref erence under Section 18 of the Act fromhim The Land
Acquisition Officer, therefore, referred the reference to
t he District Court, Bhar uch wher ei n t he
respondents/claimants stick to their claimat Rs.625/per
Are. The said reference was placed for adjudication
before the I earned Cvil Judge (S.D.)., Bharuch

2.2. On behalf of the claimnts, cl ai mant No. 2

Ajitsing Dipsing Rathod was exam ned at Ex.24. He has
al so relied upon the docunents, that is, sale instance of
the remaining part of the very land which was entered
into between himand third party in the year 1983 wherein
it was deci ded to sell 53 @unthas of land in
consi deration of Rs.31,000/- The sale deed was executed



in the year 1988. During his oral testinony he has al so
testified that the acquired lands were irrigated |ands
and annual incone fromthe said | and was approxi mately
Rs. 8000/- to Rs.10,000/- per acre. No evidence was |ed
on behal f of the referer.

2.3. On appreciation and evaluation of the evidence,

t he | ear ned Civil Judge (S.D.)., considering the
agreenent to sell of the year 1983 and the sale deed of
the year 1988 for the remaining portion of the acquired
| and, deternined the market value of the acquired | and at
Rs.625/- per Are and then deducted the anpunt of
Rs. 110/ per Are which was awarded by the Land Acquisition
Oficer and held that the claimants are entitled to get
Rs. 515/ per Are as additional conpensation for their
acquired |l and together with statutory benefits avail able
under the Act to which reference is made earlier, which
has given rise to the present appeal at the instance of
t he acquiring body, that 1is, District Devel oprment
Oficer, District Panchayat, Bharuch and Special Land
Acqui sition O ficer, Bharuch

3. M. Sejal Mandavi a, | ear ned advocat e for

appel lant No.1 and Ms. Shraddha Trivedi, |earned AGP
jointly contended that the reference court has wongly
relied upon Banakhat dated Septenber 15, 1983 produced at
Ex. 29 and Banakhat dated March 24, 1984 produced at Ex. 36
as well as sale deed at Exhs. 30 and 37. Wat is
enphasi zed by themis that the Special Land Acquisition
Oficer has looked into the nature of the [and and
awar ded Rs. 110/ per Are which is just and proper. It is
al so enphasized by them that the docunents which were
relied upon by the clainants before the Court were not
produced before the Land Acquisition O ficer, therefore,
reference court ought not to have relied upon those
docunents. The |earned Judge has wongly relied upon the
reported decision in the case of Collector of Baroda v.
Hari das Maganlal, 10 G.R 412. It is asserted by them
that there are two nethods of determ ning the narket
val ue of the acquired land, one is sale instances and
second is the capitalization of the annual incone of the
acquired land on the basis of the expert opinion. 1In the
instant case there is no evidence of the expert to
determine the fertility of the land. So far as the sale
i nstance Ex.30 is concerned, it was executed in the year
1988 which cannot be made a basis for deternining the
mar ket val ue of the acquired |and. They, therefore,
urged that the judgnent and award determ ning the market
value of the acquired land at Rs.625/- per Are is
erroneous, w thout any material on record and, therefore,
sane is liable to be quashed and set aside by allow ng



this appeal and thereby disnmssing the reference sought
for by the claimnts.

4. Ms. Sonali Desai, |earned advocate for the
respondents/claimants contended that the |earned Judge
has very rightly relied upon the agreenent to sell at

Ex.29 which was entered into in the year 1983 by the
present claimants in favour of Bhagwansing Prabhatsing
Rathod for the renaining part of the very |and which was
rel eased by the Land Acquisition Oficer subsequently for
whi ch the actual sale deed was al so executed in the year
1988. VWhat is asserted by her is that there is anple
evi dence to determ ne the market value of the acquired
land, that is, the nmethod of capitalization of the annua
i ncome of the acquired |and and cl ai nant No.2 hinmsel f has
testified that they were taking crop of Rs.8000 to
Rs. 10000 per year per acre. The said land was irrigated
land and facility of well was also available. Therefore
on considering that nethod also determination of narket
value at Rs.625/- per Are is just and reasonabl e which
cannot be called excessive or on higher side. She,
therefore, wurged that there is no substance in this
appeal which is liable to be dism ssed.

5. At the outset, it nmay be stated that law in the

matt er to be consi der ed whil e det erm ni ng t he
conpensati on envi saged under Section 23 of the Act is now
wel | settled by catena of decisions of the Supreme Court.
There is no dispute that to find out the market val ue of
the acquired land two nethods are available, one is to
consider the sale instances of the lands situated in the
i mediate vicinity of the land acquired and the second
nmethod is capitalization of the annual incone of the
acquired land on the basis of the expert evidence. Were
there is no sale of conparable |and, one of the nethods
which may be used to assess the annual income fromthe
| and which the owner have been deriving or expected to
derive is capitalization of such income by adopting
appropriate nultiplier. The Suprene Court in the case of
Executive Director v. Sharad Chandra Bisoi, (2000) 6 SCC
326 = AIR 2000 SC 2619 has reiterated the aforesaid
princi pl es.

6. Keeping in forefront the aforesaid principles

| aid down by the Suprene Court in various pronouncenents,
whet her determ nati on of the nmarket value by the |[earned
Gvil Judge (S.D.)., of the acquired land of the
respondents can be called just, reasonabl e, fair
adequate or excessive and on higher side. To answer the
af oresai d question, let us exam ne the evidence adduced
before the reference court.



7. On behal f of the claimants, claimnt No.2

Ajitsing D psing Rathod was exam ned vide Ex.24. He has
inter alia testified that the land of block No.335 paiki,
Survey No.170/2 is acquired by the State Governnent for
the public purpose of allotting plots to the land |[|osers
by issuing notification under sections 4 and 6 of the Act
on August 30, 1984 and June 5, 1986 respectively. The
Land Acquisition Oficer has awarded Rs. 6710/ - on
Septenber 9, 1986. He further testified that initially
114 gunthas of |land was acquired. Qut of the said |and
53 Gunthas of |and was released by the Government from
the acquisition and renaining 61 gunthas of land was
acqui r ed. For the 53 @unthas of |and which was rel eased
by the Land Acquisition Oficer, an agreenent to sell was
entered into with one Bhagwansi ng Prabhatsing Rathod in
the year 1983 in consideration of Rs.31,000/- and the
sal e deed was actually executed in the year 1988. The
agreenment to sell and sale deed both are produced at
Ex. 29 and 30 respectively. Besides this he has also
testified that near the acquired land there is a plant of
GNFC and | PCL. The acquired land was fertile and there
are two wells in the village including irrigation schene
for the last 35 to 40 years. Their main crop was cotton
and they were getting approximtely Rs.8,000 to Rs. 10,000
per year per acre from the said land after incurring
nom nal expenses of Rs.300 to Rs.400 per acre. It may be
appreciated that this witness successfully wthstood the
test of cross-exani nation and nothing adverse is brought
on record. It is also required to be noted that on
behal f of the referer no witness was exanined nor any
docunentary evidence was relied wupon to show how the
val ue of the acquired | and was determ ned at Rs.110/- per
Are. It is true that the reference court has relied upon
Exh. 29 and 30 which are agreenent to sell entered in the
year 1983 and sale deed executed in the year 1988,
respectively. It is true that this Court in the case of
Col l ector Baroda (supra) has determ ned the market val ue
of the land acquired on the basis of the agreenent to

sell and held that agreement to sell can be a basis for
fixation of the market value. This judgnent is of the
year 1968. Law has been expl ored much in advance and as

per the decision of the Suprenme Court, agreenent to sel
cannot be considered as a basis for determ nation of the
mar ket val ue and actual sale and that too a genuine sale
can only be considered for determ nation of the market
val ue.

8. There is anple evidence that initially 114
@Qunthas of land canme to be acquired and thereafter 53
gunthas of land was released by the Land Acquisition



Oficer. So far as 53 gunthas of |and which was rel eased
by the Land Acquisition officer is concerned, the
claimant No.2 had entered into an agreenent to sell the
same w th one Bhagwansi ng Prabhatsing Rathod in the year
1983 and the sale deed was also executed in the year
1988. To corroborate the said evidence on behalf of the
cl ai mants, Bhagwansi ng Prabhatsing Rathod is exam ned at
Ex. 28. He inter alia testified that he made a Banakhat
in the year 1983 for the sale of 53 gunthas of Jland in
consideration of Rs.31,000/- He has also testified that

the actual sale deed was executed in the year 1988. He
has produced the original of the banakhat as well as sale
deed at Ex.29 and 30. Therefore, in ny view the

agreenment to sell which was nade in the year 1983 cannot
be called inaginary or bogus or with a viewto get nore
conpensati on, otherw se, sale deed would not have been
executed in the year 1988. Besides this, if we apply the
method of capitalization of annual incone from the
agricultural land, in that case also there is anple
evidence that the clainmants used to get Rs.8,000 to
Rs. 10, 000 per acre by way of return fromthe said | and by
cultivating the said |and. The said fact was not
controverted in cross-exanination. |f we do not consider
the figure of the return fromthe |land at Rs.8000 per
acre per year as it is on higher side and consider a
conservative figure of Rs.3,000 per acre per year, in
that case it would conme to Rs.75/- per Are per year and
then applying a nost conservative multiplier of 10, the
annual income fromthe acquired land within a span of ten
years would come to Rs.750/- per Are and the |[earned
Judge has assessed and determ ned the market val ue at
Rs. 625/ - per Are. Moreover, the market value clainmed by
t he cl ai mant s from the very beginning by filing
obj ections pursuant to the issuance of the notification
under Section 9 of the Act was al so Rs. 625/ Therefore, in
nmy view, the market value fixed by the reference Court
cannot be called at all excessive or on higher side. On
the contrary, the |earned Judge has determ ned just,
fair, reasonable and adequate nmarket value of the
acquired land. The |earned Judge has al so deducted the
amount of Rs.110/- per Are which was determ ned and paid
by the Land Acquisition Oficer and then awarded total
conpensation of Rs.515/per Are together with statutory
benefits under Section 23 (I1-A) and 23 (2) of the Act
with interest under Section 28 of the Act.

9. On the facts and in the circunstances of the

case, no error is conmtted by the reference court in
determining the narket value of the acquired land. No
ground is made out by the appellants for interference
with the inpugned judgnent and award. Therefore, | do



not deemit expedient that the said judgnment requires any
interference at the hands of this court and resultantly
t he appeal deserves to be dism ssed.

10. For the foregoing reasons, the appeal fails and
accordingly it is dismssed. However, with no order as
to costs.

11. Givil Application No. 421 of 2001 is filed by

t he applicants/appellants wherein this Court has stayed
the inpugned judgnent and award on condition that the
appel l ants shall deposit the entire anmount of the award
with interest before the reference court within four

weeks. Pursuant to the sanme the appel | ant s have
deposited the said anpbunt on June 16, 2001 as reported by
Ms. Sonal i Desai, |earned advocate for the respondents.

She further states that the said anount has been invested
in a nationalized bank initially for a period of one year
in the name of Nazir with further condition to renew it
till disposal of this appeal

12. So far as Cvil Application No. 11532 of 2001
which is filed by respondents for disbursenent of the
amount of the award which is invested in the nane of the
Nazir is concerned, since the appeal is disnissed, this
application also deserves to be rejected. Hence, both
the Civil Applications stand disposed of with a direction
t hat the anmount under inmpugned judgnent and award which
is deposited by the opponent and invested in the
national i zed bank in fixed deposit schene in the name of
the Nazir shall be recalled and the total anpbunt under
the award be paid to the respondents/claimnts forthwth.
Since the appeal is dismssed, interimrelief granted in
Cvil Application No. 421 of 2001 is vacated. Rule
i ssued in each of the application is discharged with no
order as to costs.

(A-M Kapadia, J.)

(kar an)



