IN THE H GH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL No 54 of 2002

in
SPECI AL CI VIL APPLI CATI ON No 13541 of 2000
and
ClVIL APPLI CATION No 365 of 2002
For Approval and Signature:
Hon' bl e MR JUSTI CE J. N. BHATT Sd/ -
and
Hon' bl e MR JUSTI CE D. H. WAGHELA Sd/ -
1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?
2. To be referred to the Reporter or not? : NO
3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?
4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?
5. Whether it is to be circulated to the Cvil Judge? : NO

1to5NO
JAYSHRI AMBI KA DAl RY
Ver sus

BABUBHAI NMAGANBHAI

Appear ance:

1. LETTERS PATENT APPEAL No. 54 of 2002
MR CHI RAG PAWAR for MR MANQJ S JOSHI for Appellants
MR TR M SHRA for Respondent No. 1

CORAM : MR. JUSTI CE J. N. BHATT
and
MR. JUSTI CE D. H WAGHELA

Dat e of deci sion: 28/ 02/2002



C A V. JUDGEMENT
(Per : MR JUSTI CE D. H WAGHELA)

1.1In this Letters Pat ent Appeal by t he

appel | ant - enpl oyer, the judgnent obt ai ned by the
respondent -wor kman directing deposit and paynent of
Rs. 50, 000/- towards backwages is called into question
At the joint request on behalf of the parties, the appeal
was taken up for final hearing and is disposed by this
j udgrent .

2. The short facts of the long-lasting litigation

are that the respondent-workman approached the Labour
Court with the denmand and dispute for reinstatenment on
the basis of his alleged illegal termnation with effect
from25.9.1988. The Labour Court had to make an ex-parte
awar d by order dated 23.9.1994, which contained a
direction to reinstate t he r espondent with ful
backwages. That award was set aside at the instance of
t he appel l ant by order dated 6.2.1996 awarding costs of
Rs.1,000/- and restoring the reference. The appellant
agai n remai ned negligent and absent before the Labour
Court and hence by order dated 12.1.1998, the Labour
Court confirned the earlier order dated 23.9.1994. The
appel | ant, therefore, made a fresh application for
restoration which was again allowed by order dated
12.1.2000 with an order to pay by way of costs
Rs. 4,000/ coupled with the sumof Rs.1,000/- ordered to be
paid earlier. That latter order was challenged by the
respondent in his wit petition in which the inpugned
order to deposit the sum of Rs.50,000/- was nmade. The
| earned single Judge was, according to the inpugned
j udgrment, convinced that there was total negligence on
the part of the appellant herein and it was clear that
they were interested only in prolonging the litigation
Therefore, having regard to the pendency of the disputes
since 1988, the learned single Judge was inclined to
direct the respondent to deposit Rs.50,000/- towards
backwages and, subject to final out cone of t he
proceedings, also granted Iliberty to the respondent to
wi thdraw t he same and also to direct the Labour Court to
di spose the case on nerits by 31.1.2002. The anount of
Rs. 5,000/ - awarded by the Labour Court was also ordered
to be deposited and allowed to be wthdrawn by the
respondent as costs.

3. It was argued on behal f of the appellant that the

guestion of backwages or paynment of any part thereof
could not arise before adjudication of the dispute on
nerits before the Labour Court. And, due to financial
and personal difficulties, the appellant was placed in a



precari ous condition due to heavy burden cast upon hi m by
t he i mpugned order. The |learned counsel M .M shra
appearing for the respondent subnmitted that even after
the aforesaid judicial orders, the appellant had neither
paid the original amount of costs of Rs.5,000/- nor was
the case before the Labour Court proceeded expeditiously.
Therefore, the efforts of the respondent to get justice
and real relief were consistently thwarted by the
appel I ant without ever facing the case on nerits. There
was, however , a consensus on the issue that the
proceedi ngs before the Labour Court were required to be
expedi tiously conpl et ed and both the parties were
agreeabl e to cooperate in achieving that.

4. In the above facts and ci rcunst ances and
considering the plight of the respondent, who is nmade to
fight or defend one or the other proceedings since |ast
14 years wthout receiving any real relief and the
attitude of the appellant, we are not inclined to
interfere with the order to pay costs or the order to
deposit the ampunt of Rs.50,000/- before the Labour
Court. However, as far as the deposit of Rs.50,000/- is
held to be towards backwages and nmde payable to the
respondent, we deemit proper to interfere to the extent
that that anpunt should be deposited in the Labour Court
and in case the respondent is found to be entitled to any
amount by way of backwages or otherw se, the sanme shoul d
be paid to himafter publication of the award. The
Labour Court shall, however, hear and dispose the
reference as expeditiously as possible and in no case
later than 31.3.2002. The parties shall, as prom sed by
the Ilearned counsel, not ask for any unnecessary
adjournnents before the Labour Court and cooperate in
heari ng and expeditious disposal of the min reference.
The date of 31.1.2002 to dispose the reference on nerits
as prescribed in the impugned judgnment shall stand
ext ended accordingly. The tine-limt for depositing the
sum of Rs.50,000/- shall also stand extended upto
15. 3. 2002. The other anount of Rs.5,000/- shall also
have to be paid to the respondent directly by the
appellant by that date, if such anmount is not already
deposited in the Labour Court. Wth this nodification of
directions and dates, we maintain the direction of the
| earned single Judge that in case the appellant fails to
pay or deposit the anmpbunts as ordered above, then the
M scel l aneous GCivil Application No.102 of 1999 shall be
treated to have been dismissed by the Labour Court,
Ahmedabad and the award dated 23.9.1994 in Reference
(LCA) No. 2642 of 1988 ordering reinstatement wth ful
backwages shall stand revived and becone enforceabl e.



5. Wth the above nodification and directions, the
appeal is partly allowed with no order as to costs.
order in CGvil Application No.365 of 2002.

Sd/ -
( J.N.Bhatt, J.)
Sdf -
( D.H Waghel a, J.)
(KMG Thi | ake)



