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ORAL JUDGEMENT

 

     	This revision is filed against an interim  order,



     by   which  the  heirs  of  original  defendant  No.2  is

     permitted to be brought on record.  It is not in  dispute

     that the original defendant No.1 is already on the record

     and,  therefore, the suit cannot abate as a whole, as one

     of the defendants is already on the record.   Considering

     the  nature  of  the  order, this court would not like to

     interfere with the impugned order  in  a  revision  under

     Section 115  of  CPC.  Petition is accordingly dismissed.

     Rule is discharged.  Interim relief stands vacated.

    

     	It  is  clarified  that,  if,  according  to  the

     defendants,  cause of action does not survive or that the

     suit against the heirs would not  be  maintainable,  they

     may  take  all  these points in the suit, as these points

     are required to be decided in the suit itself.

    

    

     29th November, 2002	  ( P.B. Majmudar, J. )
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     (apj)


