IN THE H GH COURT OF GUJARAT AT AHVEDABAD

ClVIL REVI SI ON APPLI CATI ON No 991 of 2000

For Approval and Signature:

Hon' bl e MR JUSTI CE P. B. VAJIMUDAR

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgnent?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the concerned . NO
Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

PARVATI BEN Y O MODHI A MAGANLAL KODARLAL
Ver sus

RAJENDRAKUMAR CHANDULAL NAGRAVALA

Appear ance:
MR KV SHELAT for the Petitioner.
MR AJAY R MEHTA for Respondent No. 1
RULE SERVED for Respondent No. 2,4-6
RULE UNSERVED f or Respondent No. 3
UNSERVED- EXPI RED (R) for Respondent No. 7
MR CJ VIN for Respondent No. 8-10

CORAM : MR JUSTI CE P. B. VAJIMUDAR

Dat e of decision: 29/11/2002

ORAL JUDGEMENT

This revision is filed against an interim order,



by which the heirs of original defendant No.2 is
permtted to be brought on record. It is not in dispute
that the original defendant No.1 is already on the record
and, therefore, the suit cannot abate as a whole, as one
of the defendants is already on the record. Consi deri ng
the nature of the order, this court would not like to
interfere with the inpugned order in a revision under
Section 115 of CPC. Petition is accordingly dism ssed.
Rul e is discharged. Interimrelief stands vacated.

It is clarified that, if, according to the

def endants, cause of action does not survive or that the
suit against the heirs would not be nmmintainable, they
may take all these points in the suit, as these points
are required to be decided in the suit itself.

29t h Novenber, 2002 ( P.B. Mjnudar, J. )
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